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PREFATOEY NOTE. 



Of this Work, Three Hundred Copies have been printed for 
private circulation among the Members and Friends of the 
Drumpellier Family, and some Public Libraries. 

At the same time, a sufficient number of Copies will 
remain in the hands of the Printers for a reasonable period, 
in order that each of those who were presented by Keir with 
copies of the " Stirlinqs of Keir and theib Famili Papers," 
may have an opportunity of obtaining olie also of the 
"Drumpellier BxposmoN," on application in person, or by 
letter, to Messrs William Blackwood and Sons, George Street, 
Edinburgh. 

Edinburgh, A-u</it«t 18A0. 
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PREFACE. 



At a very early period of his professional career, more than forty years 
ago, the framer and writer of the following Exposition was applied to 
and consulted by William Stirling, younger of Drumpellier, on the part 
of his father, Andrew Stirling, then of Dnunpdlier, in respect to certain 
gentilitial rights and clfdms, including the representation of the ancient 
Stirlings of Cadder, which, by invariable tradition, had vested in their 
femily. 

On examination of the documentary and other evidence which Mr 
Stirling adduced, backed with more either then familiar to, or shortly 
afterwards recovered by him, the writer saw that the case was not only 
an honest one, but possessed incidents remarkable in their way, some 
of them even of a tragical or affecting character.* This, coupled with 
the interest of certain legal questions mooted, especially extated his 
ardour and zeal, and he not only accepted the offer to conduct the case, 
but actively entered upon the discharge of itsduties. 

* Thia 18 Mtlj ftdmitted by the recent Keir with trhich the writer may ooDJoin tbe fikr 

oompilAtioiigwhereit isprominentljuinoaDced more tngic&l and affecting one of the nn&r- 

at the ontaet that " not the leaat interesting tunate Buchanans of Leny — the infltmnient or 

part of the following natrative (including the cause of the catastrophe being mnch the same 

Cadder and Ear histories and genealo^es) is in both instanoes, as will be seen in thwpreaent 
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In acquiring the Cadder property in 1541 (by what means will be 
afterwards Bhown), the Stirlings of Keir became possessed of the Cadder 
charter-cheat, rich in mimiments and writs illustrative of the history 
and descent of that ancient family, and, doubtless, containing evidence 
that would at once confirm the Drumpellier claim on the one hand, or, 
on the other hand, set it aside. In either case — ^while it was natural and 
just to aU to secure every means of information — the matter might thus 
eligibly be settled, and legal proceedings avoided ; and, with this view, 
. Mr William Stirling undertook the task of obtaining permission to in- 
spect the Cadder writs, which, from what had passed between him, Mr 
Charles Stu-ling, the brother of the then Keir, and the Keir agent, he had 
entertained hopes might have been granted ; but he here was doomed 
to disappointment, aa will appear by the Correspondence in Chapter 
II. of this work. 

An amicable aecommodatioB, therefore, so sincerely sought by Drum- 
pellier, being thus out of the question, the only alternative now lef^ him 
in support or vindication of his gentilitial or preferable Cadder claims, 
was to betake himself to Law ; of which resolution Keir forthwith, 
who had besides peremptorily announced his intention of opposing 
them to the utmost, was courteously apprised. And, accordingly, the 
writer, in pursuance of such object, was instructed to arrange and prepare 
a legal c^e for Drumpellier, which, in 1818, was duly submitted to and 
discussed by two legally constituted Courts. How triumphantly he then 
succeeded in establishing his desired Dmmpellier-Cadder status and 
rights, wiU be seen in the covirse of the Exposition. 

Nor is it the least striking feature of the case that, notwithstanding, 
as stated, the bold and peremptory threat of opposition by Keir against 
Drumpellier, he yet refrained from taking any step on these occasions, 
and actually, now conscious of the untoward dilenmia into which he 
had brought himself by attempting what was ultra vires, calmly allowed 
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him, if we may iiae the phrase, to " walk the course," and attain his 
object without the alighteat legal demur and objection — a forbear- 
ance, too, which his family have wisely exercised down to the present 
moment. 

The previoas conviction and belief, Uierefore, of the DrumpeUier family, 
in the justice and reality of their gentilitial rights and Cadder r^esen- 
tation, being thus sanctioned and confirmed by the joint findings and 
awards of two public legal judicatories, reddendo singula singulis — aa 
will be seen, where opposition by any party, thinking himself in the 
least aggrieved or compromised by the counter-procedure of another, 
was quite open and practicable — they at once might be held fairly con- 
ceded and admitted. 

But further also, without any subsequent ret iniervenius eith^, 
to give a different cast to the case, or challenge or opposition whatevei; 
the same undenied rights and status necessarily came, in 1859, over 
and above, to be hermetically sealed in favour of Drumpdlier against 
the utmcst efforts of cavil and disceptation, by the longest prescription 
of forty years that had elapsed since the epoch of the important legal 
proceedings stated in 1818 ; and a fortiori, too, if that require to be 
added by the later increase of time — still cateris jx^-ribus — down to 
the present 1860, evidently rendering them quite impregnable and 
indefeasible. 

His mind* as was natural, therefore, being deeply imbued with the >waitm 

Stirling, 

preceding facts, it was not without some interest that the present repre- ^^^ 

' sentative of the Dnimpellier family' learned in 1 8 5 9 — in the previous year London.' 

stated — that a book had recently made its appearance under the title of ^SJSi'^ 

Deo, as, 
" The Stirling of Keir and their Family Papers."" When he succeeded '*^- 

in obtaining a perusal of this work, which he did at a public libiary 

(no copy having been forwarded to him or bis family, though, as he 

understood, all others of the name had been supplied with them). 
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he found it had been printed under the auspicee and for the behoof of 
Mr Stirling of Keir, the honourable Member for Perthfihire, but compiled 
by his advisers and agent. 

And it is with much regret that, on further examination he discovered 
that these genl^men had risked and sanctioned gross errors and misre- 
presentations in fact, to his prejudice. They have not only almost 
ignored the DrumpeUiers and their rights and claims in what is pretended 
to be a full history of the Stirlings, but most unwarrantably, tmthout a 
shadow or tittle of evidence, arrogated, on the other hand, for the first 
time, to their principal, a descent &om the Stirlings of Cadder, with th& 
chieftaincy, moreover, of the entire name, as their direct representative, 
notwithstandiog the long undoubted and legally unchallenged preoccupa- 
tion, as has been proved, of that identical status by Drumpellier — who 
yet is here even excluded &om the field of competition — and in the £ace 
too of the actual abandonment by the Keir in 1 8 1 8 of the Stirling contest 
with his family, though before peremptorily advanced and hostilely 
proclaimed — his after recreancy and prostration in that year, so irrecon- 
cilable witii his vaunts — and, in other words, real discomfiture on the 
occasion.* 

The presumption, if not audacity, of the procedure, in the peculiar cir- 
comfitances, somewhat at first startled Drumpellier ; but recollecting that 
his family status was truly impregnable to attack, and that be stood, as it 
were, upon a rock, and therefore confident that the attack of such subal- 
tern work could be easily repulsed, it in the main commoved him but 
little. But what did give him concern, and the very idea of which 
occasioned him much annoyance, was, that the futile and unwarrantable 
pretensions enunciated in the above work made it incumbent upon him 
to appear before the public, which he was most unwilling to do, in order 
to make a full statement of the Drumpellier right, and at once unmask 

* See, for all this, Ou^ten IL uid IIT. of the Exposition. 
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PREFACE. vii 

and concluBively refute such unsupported and frivolous pretensions — 
pretensions which the Keir family, for obvious reasons, and so directly 
opposite to the Dmmpellier conduct, never risked the mooting of in a 
court of law, but once, when incautiously brought upon the verge of 
it, actuaUy eachewed and fled &om- the discussion, as if scared by the 
noise of their own footsteps. 

The r6le or part, however disagreeable to the present Drumpellier at 
his advanced age, must be played by himself — and that now. It was 
due to the memory of those who had gone before — it waa due to those 
who might come after him. 

With this view, therefore, Drumpellier did the writer the honour of . 
opening a communication with him, as the old friend and legal adviser ^S«f^'' 
of his fiamily, and invited him, who was cognisant of the case from 
the beginning, and of all ^at had passed on the former occasion, to 
undertake the drawing up of a statement of the whole facts and evidence 
that could be honestly and legally adduced in support and elucidation of 
the Drumpellier rights. 

He, indeed, has for some time previous to this been withdrawing him- 
self from the practice of his profession ; but this case, so connected with 
hia earlier career, and the pleasurable associations of former days, as well 
as &om the esteem he bears the applicant, poss^sed such peculiar attrac- 
tions in hia eyes, that he readily acc^ted the offer, and haa undertaken 
to conduct and &ame the Exposition required — the more so that, in the 
long interval, he had incidentally lighted upon some new pieces of 
evidence, besides further ai^uments and illuBtrations in its favour. 

On entering upon his task, the Exponent found that the recent Per- 
formance, " The Stirlings of Keir and their Family Papers," professed to 
have been printed for private circulation. This by some has been sup- 
posed to preclude criticism, but even under this aspect such rule must 
have exceptions, and taken with the announced circulation to the extent 
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viii PREFACE. 

of 150 copies, to parties curious in such subjects, induding professed anti- 
quaries of couise, and some public libraries, it may be held to lose much 
of its private character, and to be the more open to public discussion. 
Were this vetoed, it is evident that, under such professed mask, most 
Injurious statements might be risked, and the just rights and interests 
of parties assailed and denied with impunity, without the means of refu- 
tation and redress. Such results can never be sanctioned by the plainest 
rules of equity and justice. Besides which, it was the opinion of book- 
sellers, no incompetent judges, in a much more favourable case for privi- 
Tooent edi- leged privacy and public forbearance, as fer back as 1781 — rather a 
^^1^^. literary epoch — that " a book once printed, arid only given to JHends, is 
Tiii p. 87. in/act published," hence on a par with any publication.' Weighty reasons 
now as then may support the conclusion — and if so, a fortiori, the Keir 
Performance, whose circulation has not merely been restricted or con- 
fined to Mends and relations, but flowed into more varied and public 
channels. The work in question, therefore, without farther preamble, 
may in every view be so treated. 

The same appearing tmder the auspices and sanction of the honour- 
able Member for Perthshire, with, however, the rather vague and un- 
defined title of ** The Stirlings of Keir and their Family Papers," bears 
to be more or less the handicraft or contribution of three respectable 
persons ; nuuely, Cosmo Innes, Esq., Advocate ; John Dundas, Esq., 
fi^totho ^■^•' *^* present Keir agent ; and Mr William Fraser, Assistant-Keeper 
p.tdi. D^ of the Register of Sasines ;^ but more especially of t^e last mentioned 
— in fact, the announced responsible editor {a heavy respons^nMty, as 
may be seen), as well as deducer of pedigrees of branches of the Stirlings 
and other portions of the voluma* 

* The following ia the statement the Editor " A port of the acconut Of tbe Keir fiuoily 

* See Rdd. gjygg ^f ^^ efibrts of the two other gentlemen, vas prepand by John Dnndaa, Eaqnire, C.S., 

and their oontributiona to the work : — * who, amidat namerous profesuonal claims on 
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The Exponent confesses himself heie somewhat in a dilemma, from 
throe separate ironB being thus put in the fixe. When the authorship of 
a portion of the work is clear, it can easily be acknowledged, but when 
otherwise, it may be difficult ; and with this view, in the emergency, 
and in the case of a quotation or ai^unient therefrom, reference can only 
be made generally, so as to include the party, to tiie Keir FetformaBce, 
or to its framers and compilers, under the style or description of the 
Triumvirate, which method, as will be seen, has been adopted. 

The step is su^ested, and indeed called for by common prudence, 
because, e converso, through an attempted specification of the author or 
writer, with ignorance, at the same time^ of the reBpective merits and 
contaibutions of the Triumvirate, injury might unconsciously be done 
by ascribing to one what in truth was solely due to another ; and hence, 
as authors— even the best — are deemed somewhat an irrkabUe genua, 
and neither, like Csesar orPompey, inclined " ferre priorem," or "par&m," 
an awkward collision might thus arise, evoking perchance a new contro- 
versy — for which the writer might have the credit — that it would be as 
well to avoid. 

Perhaps he also may be pardoned for remarking that Keir may have 
submitted himself with too much confidence to the gentlemen in question, 
who have undertaken their task rather too hastily,* of which, indeed, 
and strange inadvertencies, besides what is otherwise exceptionable, the 
Keir Performance bears witness, and whom, moreover, a benevolent and 
too ardent zeal to do the utmost for thdr principal may have blinded to 
the usbiaased merits of the cas& Nor is it easy to believe that if the 

his time, foimd leianre to intereBt himself in owners. Cosmo Innes, Eeqnira, .... 

tntdng the descent of & house with which his enlarged Mr Dondtis's account 'of the Eeir 

own &nul7 htta long been connected (that of familj." 

Seir obvioaslj). Other portioiiB of this to- * A more joat and eligible line of condaet, 

Inme have also been enriched by the Idndneas perhaps, the writer baa alterwatds suggested 

of Mr Ihindaa, in obtuning charters from the in the Exposition at p. 21&. 
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latter had brought hia intelligent mind to bear npon the subject— the 
materials for the purpose being so directly at his command — and made 
himself master of the Keir and DnunpeUier's claims, he would have 
permitted the undue . pretensions and all^ations risked in the work 
circulated under hia auspices to go forth to the world. 

The writer humbly conceives that in this Exposition he has gone 
fully into details connected with the questions at issue in reference to 
the Stirlings of Cadder — now for the first time vainly attempted to be 
identified with Keir interests — perhaps too much so, and at too great 
length ; but, at any rat^ it is to be hoped, supplying data for due appre- 
hension of the Drumpellier rights. Considering the impregnable and 
foreclosed position the Exponent occupies, as has been fully explained, 
ever since 1818, agiunst all comers, he strictly was not required at all to 
notice the Keir Performance, or its invidious attacks, for it is out of 
the pale of law, besides refuted by the evidence — or rather utter want of 
evidence — of its own production. His haviug done so was merely to 
correct erroneous impressions that may, ex facie, unduly arise from the 
latter, and show how in reality his own case may stand. 

So far the Exponent may now be regarded as functus ; and, having 
fully accomplished his main object, he shall bid adieu to the topic, and 
in future abstain from making any such futile brochure or work the 
subject of comment or rejoinder, far less any of an anonymous kind, 
agreeably to existing approved practice. No party can here in the 
least complain \ for if he think himself aggrieved, or to have a better 
claim to the Cadder status or representation than Drumpellier, or 
is able to qualify an interest in the matter (with all submission, 
however, it is thought rather difficult), he may at once have the most 
competent redress by betaking himself to the courts of law, and adopt- 
ing the actual step of Drumpellier in 1818, which he therefore may 
coQsistently recommend, and that proved so successful to him, but 
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PREFACE. xi 

hitherto quite precluded to Keir by the obvious irrelevancy and futility 
of his pretensionB. 

Before concluding, the writer must protest against the strange way- 
ward fancy of ineptly and ludicrously stringing together in a pedigree, 
for its fictitious consolidation or aggrandisement, as father, or son, or 
in a near defined relationship, parties of old merely happening to have 
the same ChriBtian name and surname, or the last exclusively, or even 
identifying them with one another, but who cannot legally be connected. 
The absurdity and irrelevancy must even strike a l^al tyro. Yet we 
must add with regret, that the Keir Editor indulges in his lucubnations, 
in such practice, and here actually walks in the footsteps of Douglas. 

We should remember, however, that true genealogy ia an austere, 
stem potentate, governing by unswerving rigid laws, founded on truth 
only — knowing that thereby she can alone act with dignity and advan- 
tage ; and not a reckless loose nymph or Bacchante, who, in her frolics, 
gives vent to every flattering tale and fable, to cajole and undtdy elevate 
the credulous for her own profit and amusement of others, and to 
salUes of fancy and imagination. She would really seem the Empress 
Queen of the affections of our denounced genealogists, whom th^ are 
fain to follow in their peculiar sphere, instead of at once stopping their 
ears to her enthralling Circean music and fascinations, that have led so 
many astray. 
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for Ferthahire, with polite regret that he had not got it sooner (nnce its firtt 
circulation, as far back as September 6, 1868*) — owing to a mistake or omission of 
the Keir Editor, accidental according to the latter. 
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C0ERI6ENDA ET ADDENDA. 

I^ge 42, line 11. — For "second" heir, read "nerved" heir. 

... 13, ... 3. — Even if it be ezpUdtlT proved that CraigWniBrd reoogiuBed Keir mchiaf, that ml^t 
not be oonelusiTe, chief not being held (as wag maintained in a case) novien juris, not alm^ 
per te denoting direct blood repreaentatioo. The well-known Scotch deeignation " of Uiat 
Ilk," pre-enuoeDtlj applied to a fiimilf, and, as has been seen, to the SlJrliDgB of Cadder, ia 
much more Bigniflcant and luiequivoca] in such respect. 

... 107. note. — Further, to show the haohneyed and confegaed iecbnioal import of "natoral and lawful," 
.the Imperial Crown of France, b; the organic decree in 18GS, is erentually settled on Jerome 
Napoleon Buonaparte and hie direct deaoendanta, " natural and Intimate, certainlf incloding 
the lawful onlf, and techntcsU; afBiing snob exact aeoae to the words. 

... 1S2, line second from foot — A charter in a private cbarter-cheet, dated Linlithcow, June S, 1479, to 
Robert Livingstone, son and heir-apparent of Henry Livingetone of HidtUebinuingi "tt Jtmett 
Streu^ym, iponte me," is witnessed also b; "ifoMlrit Humfrulro Strirelyne, et patricio were, 
vioario de benyng, Willelmi Strev . . . Ka . . . (evidentl;, though partlf obliterated hj time, 
William Strivelin of Sader) ; the whole, we may conclude, a Livingstone and Stirling of Cadder 
family transaction. 

... ISO, poragrwh B.— Of course theargument of the plain bend fn favour of Cadder is relevantly based 
upon Sir David Lindsay's Matriculation itegister in the reign of James V., the unexcep- 
tionable ruling anihority — irrespective of what may have in part erroneously preceded — and with 
which the subsequent heialdlo ptaetics and undeistanding are ever in conformity; the bend 
iaffraiUd being then, too, as clearly and uniformly the exclusive dittindive Eeir bMdog. 

... ITC, tine IS.^For " delecto armlgero noatro,'* read " dilecto umigero oostra." 

... 200, paragraphs. — There still remains, it seems, another gross misrepresentation to be exposed 
in the Keir work, it not being easy to exhaust them. At p. S6, ibid., it is actually afflnned 
that "the lands of Ochiltrees, in the parish and county of Linlithgow .... probably first 
became the property of the family (of Ear, undoubtedly, it being here exclntircly d'acnntd) in 
the IZth or 13th century I " when they certainly only £nrt were acquired by them at the much 
later epoch of lfi4], by tjie wjied transaction, then sufficiently apoken to. Nor is this a aolitacy 
lustanoe of the kind ; there is, over and above, forsooth, the equally unfounded and flagrant one 
of the acquisition of Cadder by Seir at the same distant period, palpable enough in the 
page refernd to. Neither has tiie Eeir editor (in keeping with his usual hshion) adduced any 
authority of Ochiltrees being in the Stirlings in the 12th centuty, and he may be unaware of 
the ounouB and interesting deeds regarding it in the Chartulaiy of the Priory of St Andrews. 
— {3ee£ziw(.,pp. 194-6,) aahe quotes not a word of it, or has more than the above of such andeut 
Stirling tenure of the fief by Cadder solely, not by Keir. 

... SIS, two laat paragraphs, tA.-~ ^ nutbentic legal evidence adduced by Hodgson, in his recondite His- 
tory of NorthnmberUiid, Sir John de Strivelin, the Scoto- Anglo Kuigbt, was inieoffed Slst of 
Ed. Ill, (136T) in the Manour of Camboys, 4c, and the 4lBt of the same mooaich (1387), other 
lands, including Bedelynton, were granted "prefeto Johanni de Strevelyn, et J'oAannijiiiosiw ^y^ j,^ 
JAif DEFUHCTO,"' thus introducing us to hia son of the same name, who had predeceased. Hodg- Partii. p. 6. 
son has equally established that the Knigbt, and Joan hia wife, styled one of the three co- 
heiresses of Richard de Emeldon, in the first of Bichard IL (1377), had luids in Holfbrth, 
which they settled upon John de Middleton, end Christian, bte wife.* *P.tl6,BrAti. 

It is proved, by an English record in the text,' that in 1304 the fealty " JofaHmis de Strive- ' ^<^ Bip<w. 
lyn, oluvaUr qui duiit in uTEireiR JocolHini tcrridtn filiarum Richardi de EmeldoD defimoti de pro- i'- "^ 

Csua mauerii de Jenuuth." * This Jacoba must evidently be the same with the preceding L^'i'"'"^ 
de Emeldon. And lastly, it is proved, by an inquisition (in perfect concurrence with moUi 
Hodgwn) by Wallis, in his histoty of the aama ooun^,' tiiat Sir John died, 2d of Richard II. , ~ ' ... 
(1S7S), infeoffed, " cum uxore sua," who must still have been the same lady, in the Manor of p. mi 
Bumton there. 

He was evidently opulent, and a Urge proprietor, independently of tho inheritances of hia two 
wives, Barbara de Swinburne, and Joan de Emeldon, both oo-parceners, having acquired 
various grants of lands, from Edward HI. (with whom be was in hi^h favour), as weU as certun , g^ ^^ 
parties in Northumberland, while utterly estranged from any Berwick burgessee or ancestry, so Ferfnnn- 
abturdl^ introduced with him as if connections, in the Eeir Performance, under the head of ance, p. iss. 
the " Sir John de Striveling" in quesCioit.' 
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whom survived him ; and represeDts the preoeding Jolm de HiddlcUm uid CbriHtian his wile 
aa taking Belaa; tnd other parte of his property by what we would ckU a aiogular title,' 
under s special deetioatioii ; but he aeema not to ba borne out by hii evidence here. He 
infen that be had died childleel in 1371 ; becaoae, by an authority he adducea from an Engliah 
record,* Edmrd IIL is there proved, owing ta auch conceived reason, to have granted hia linda 
of Flaxfleat in Torkshire to Sir John de Surry. ThU, however, oould not be, seeing it >■ legally 
eatabliabed by Wallia, and eltewhere even admitted bj Hodgson, that the knight did not d^ 
^1 1 378, the true year of hie death ; and the authority m qneetion only imports a grant 
to Surry of FUifleat, wbicb it alstM, " Johannea de Strivelln, chivaler, tenet (thua at (Ae 
m(nn«»0 ad ttnaiiiKm rtfc," without the least Dotioe of his death as ite inductive cauae, that most 
have been in virtue of a tranaaction between tbepartiea. Added to the above, Hodgson' (Virther 
informs us that the " Tower of Belaay was the residence of John de Middleton, ohevalier, in 
the reign of Henc; V. ; and as it baa the arms of Hiddiatou impaling Strittlin (which, it 
ie to be regretted, he does not deecribe), I think it probable {he saya) that it wai built by 
him and CSirtttiait his «if<, in the time ol Edward III." Tbeie ar« the material persons who 
have been ngticed, and beoM ChriatJan, ftvm lucA imjxUaiieni of her amu, evidently as John's 
wife, being a de Strivtlin, must, instead of a atranger, have either been Sir John Slirltng'B 
daughter (as baa been represented), or a near relative — supported, too, by hia grant* and de- 
volatioDa of bis property in her favour. Be thia as it may, Hodgson' has lenity established 
that the lady by tbe said John left isaue John Hiddleton, who, by an inquisition in 13S7, was 
found to be their heir. 

Upon tbe whole, tbe matter here requires some more elneidatioo — it thua not being quite 
olear, us stated in the Exposition,' tbat Sir John left by Barbarm Swinbunie, hia first wife, 
" feiaale descendnnta, who continued bis line/' and it being entirely English, may be beet left 
to the study and scrutiny of an English antiquary, having access to tbe proper Eogliah 
recorda. " That he (tbo knight, in tbe mean time, contenting ourwlves with thia closing 
quotation fh>ai Hodgson)' resided much in tbe county {f^orlkumbtrlandAire) is plain, from the 
nguiing of bis name as a witnean to cbarteia; and tbe high consideration in which he was 
holden may be inferred from hia geneisUy standing at tbe head of lists of witnease*." 

Abstmcting from bis treason, he ceriaioly was a distinguiabed, and probably meritorious 
perBOD, besides his unimpeached descent (there being nothing of the burgesa in it) ; * and bis 
rank as an English baron, he was employed by Edward III. in Continental warfare, and 
intrusted by that monarch with tbe most important posts and commands in Scotland, where 
he acqttirod coneiderable fame. In particular, he gallantly meomired swords with Sir 'William 
Douglas of Lidisdale, " the flower of chivaliy," as be wae pre-eminent]; ityled, who, however, 
in 1338, as Fordnn'" ttanimite, though not until afctr " dikum eliam contticfant spud Ctaffiia 
de Craggin, 07n(, ac dmat doninam Jaianntm de Strirelin;" as also his " gtiitigtntot Slnve- 






Winton 



which identifies him with our Sir John, the Scoto- Anglo knight, who, shortly before, inlSSS, had 
obtained from hia now liege lord, Edward III., " tfffcivm Ticecomitatus dt Edentfnirgkt 
onm ' pertineutiia ae tattrum nottnaa ibidem eutlodiaidi gnamdiv nobis placuedt," " of 
course Edinbtush Castle, in a manner the key of tbe kingdom, of which he hence was keeper 
or captain. Bow he was liberated, after the "direfol" battle at the Onigs of Craggin in 
1S38, or how his capture can be otberwiae verified, is unknown. 
!BG, 256, Pedigree marked No. II.—" 3ir John de Striveling, Kngt., Lord of Carse and Alva," is 
made here the father of Haijory, married in 1357 to John Henteith, ancestor of the Men- 
teiths of Carse; but this is erroneouB, there having been, as can be It^ly proved, intertMdiaU 
generations to Haijor; ; and suob intimation is merely given because introduced into tbe Keir 
wo A, tor the entirety of whose statements, as the writer has pointedly intimated, be is of coutm 
not answerable. 
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COMMENTS, &c 



CHAPTER I. 

THE RECENT KEIB PERFORMANCE, AKD PRBLIUINARr REMARKS — DETAILfl EVINCING, inter 
alia, THE NECESSITY OF THE PlIESEKT EXPOSITION, ASTER PROVOCATION IN THAT WORK, 
PROM THE ADVISERS OP KEIH, WHO IB A 8TRAN0ER IN THE ItArTBB IN QUESTION — 
GENERAL CHAKA0TERI8TICB OF THE CASE, WHICH IS FORECLOSED IN FAVOUR OP DRUH- 
PBLLIBR. WITH OTHER PARTICULARS, INCLUDING ARMORIAL BEARINGS, ETC. 

Seldom, perhaps, may Scotch antiquaries, especially those addicted t-o genti- 
litial or genealogical inquiries, family histories, or memorials, have been more 
interested than they doubtless were at a first surrey of the work recently 
printed and circulated, entitled " The Stirlings of Keik and their Family 
Papebs." 

It comprises a thickish smaUer a^^rio— comparatively speaking — of rather 
unsymmetrical proportions — " dumpy," we would almost say, so denounced 
by Byron in the case of the female form — for which we are indebted to 
the liberahty and munificence of Mr Stirling of Keir, the eminent and 
accomplished representatlTe of the above ; and we certainly concur in hoping, rafarred t.i 
■ with the editor,^ that the " example thus set — probably the first work of the p. ". 
kind executed by a Scotch proprietor at his own sole charge — may yet be 
generally followed by the owners of other ancient charter-chests." Not only 
are such performances valuable and interesting in regard to their main object 
— the descents and connections of families, their fate and private fortunes — 
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2 COMMENTS ON KEIE PERFORMANCE, 

they often further coDtribute, bj meana of 'writs and munimeDts first dis- 
closed, important facts and information in the broader and more public 
departments of hlstoiy and law, especially cOnsistorial. But then, such works 
must not be hastily or inadequately undertaken — careless or inaccurate — but, 
on the other hand, duly compiled and matured — grammatical withal, and 
without unfair bias, make-weights, and platitudes — charges to which, it is to 
be regretted, in a certain degree, the Keir Performance may be obnoxioua,* and 
with a decided selection of what is truly new and material, else they may 
sadly disappoint expectations, and injure the very cause they design to serve. 
Mere assumption and gratuitous inferences also — singularly not yet suffi- 
ciently exploded with us, and in which our antiquarian writers formerly 
indulged — should especially be substituted, in this more enlightened age, by 
strict and apposite reasoning built on sound and relevant facts, after the 
bright precedent and example set us by Lord Hailes, in aU antiquarian 
discussions — including genealogy — to which flights of fancy, not unseldom 
their chief basis, are ahen. He, and those distinguished in the same sure 
track, are the only authorities and models to be adopted on such occa- 
sions, to the complete exclusion of secondary manipulators Uke Douglas, 
Playfair, &c., and that much-to-be-deprecated class who did so much last 
century to bring Scotch pedigrees and private histories into disci-edit and 
disrepute. The first, the callous or unwitting bastardiser of the Hamiltons, 
the strange result of his undue venal attempts to enhance their Scotch 
antiquity,! is the Coryphaeus of tricks and sad devices in his native gene- 
alogy, whose dishonest and unprincipled practices in that department are 

* For example, in part, of Bnch, on the prepo«terous and nntenable for a moment's do- 

grounda of careleesness and Btrange omis- tice. Douglas, however, while he also palms off 

aions, with grammatical error, eea Ajidksda this fable, in order to add a few inches to their 

to thifl Chapter, under No. L, with relative Scotch antiqni^ 'makes the above patriarch ]](,rg„^„ 

particulars. It is proposed, in the coone of Gilbert fignra M earl; as 1872, by means of a by Dougiu 

this Exposition, to throw all notes, with thair grant then of the church of Cragyn to the Chutuiur 

subjects and evidence, too long for paginal Abbey of Paisley, witnessed, as he states, by geaMi ^' 

insertion, into the Addbhda, " Qilbertua de Hambieton, Walterus, Smet- e^^^iti„„ 

+ Walter FiTzoiLBBRTDB "Hamrldon," of cailiu Scotie, Comee de Mentatb,"' There ia vui.j. p,s!7' 

the county of lAuark, who swore fealty to nothing in support of the identity of the latter 

Edward I. in 1296,' Uke so many of his Scotch Gilbert with the preceding ; and further still, a Maitlmd 

compatriots, is the earliest ancestor legaJly upon examination of his authority, the Chsxt- {jJ^Ji^'''' 

proved of the lAnarksbire Hamiltons, or of ulary of Paisley,* it will be found that he merely pss- 

Cadzow, or noble house of Hamilton, their pre- figures in the grant, not, aa above, first witness, 

tended descent from an English Earl of Leicee- even before the Earl of Menteth (there grossly 

ter antecedeutly, by genealogists, beiug too misrepresented also by Douglas, as Stewart of 
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capable of the fullest detectioa and exposition, and have recently, too, in a 
remarkable degree, been exposed by Chalmers in his Caledonia.* 

And however, singularly enough, still a popular and even favourite autho- 
rity of some, in all Ms guises, and quoted and relied upon in the recent Keir 
performance for a material Keir conDection,t he may not be much exceeded, 
in hifl peculiar bent, even by Guthrie, the cotemporary English Peerage 
writer, \ so lashed and stigmatised by Churchill : ^ 

" Is there not Guthbik % — ^Who, like him, can call d«r "The 

All opposite to truth, and aynqtier all f «ditl788 

He calls forth liidng waters from the roek ,- "^ « ja 

He calls forth children from the b&bren etock; 
He, ike heyond tho aprings of nature led, 
Makes women bring fortih after they are dead ; 
He, on a curious, new, and happy plan, 
In wedlock's sacred band joins man to man ; 
And, to complete the whole, most strange but true, 
By some rare magic makes them fruitful too ; 
Whilst bom their loins, in the due course of years. 
Flows the rieli blood of Gdthkie'b English Peers." 

The preceding at the outset, curiously too, may not eitlier be inappropriate 
to what will transpire in the sequel from the Keir editor's lucubrations. In 
Uke manner, it may be said that he largely and miraculously, in genealogy, 
" Calls forth children bam the barren stock," 

Scotland, which he waa not, nor is so there only be of low, but of rpurioui origiu. But 

Btyled),but iDhiBwakeaeahnmblechurchm&d this is not the only instuice of such dis- 

after others of his calling, a vicar, two chap- honesty or m&lpracticM by the former,— more 

lains, and the rector of a parish, under the sig- of the kind will be found against him in the 

uificant description, " Gilbfrtn de Hameldon, next reference to his iniquities noticed in the 

Clbrioo," the import of which term, as a mere teit under No. L in the general Appendix to 

eccleaiastie or churchman, at the period, is suffi- this work. But for new original evidence of the 

cieotly clear. To prevent the knowledge, how- first Hameldon or Hamilton, settler in Scot- 

ever, of which untoward adjunct, the same not- land, acd his possessing binds there, see also 

ablewriter— willitbecreditedl— inhisexcerpt ibid.. No. II, 

from the Chartulary, entirely tappras's it, and * For proof of all these charges, both by the 

represents this Qilbert as a laic, and evidently writer and Chalmers against Douglas, see No. 

of condition, from his /alee insertion or inter- L of Appendix referred to, 

polation, as first witness in the testing clause. t See ibid, pp. 26-7, but carelessly, without 

It need not be added that, if so descended from giving the page in Douglas. 

this clerical Gilbert Hameldon, according to t Doui/lajfs Pe^raije was pabliahed in 1764, 

Douglas, of which there is not the slightest thnsonly two years before ths lines in reference 

evidence, the bonse of Hamilton would not to Guthrie by Churchill. 
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in his quasi -obstetric or philoprogenitiye propensities, — after the precedent 
of Douglas, also, — to eke out or prolong a genealogy, or make it cohesive ; 
while, in attempting Am Cadder descent for Keir, and in certain misrepre- 
sentations, it may be added that he risks " all opposites to truth," and 
as victoriously " conquers all" in his teeming fancy. 

It would indeed be a subject of deep regret, and to be lamented, were 
we now to countenance, or relapse into, such notable failings or propensities, 
reducing these matters of antiquity to a state of chaos or Cimmerian dark- 
Work., ness ; or, like the Keir editor — again after the fashion of Douglas,' more- 
over, in whose track he occasionally follows in mere assumptions and mis- 
representations, though of course not in his expedients or dishonest de- 
, See Keir ^'*^®^ — adducc trfvial or denounced writers or authorities in substantiation of 
^"^der ancient facts. Of this class is that most distinguished and most credible 
th^^"' writer, Mr John Pairbaim, so late as 1656, under whose wing alone, at some 
"T" ^^ length, doubtless to the surprise and dismay of many, the Keir editor,' at the 
very outset of his work, Icarus-like, attempts his caUow flight into the remote 
sphere of the origin of the Stirlings, and just with the similar success that 
' seo ^ might be expected. And further, Ferrerius, but a needy foreigner who mJs- 
uonott represented Scotch history to save himself from starving ; and of whom Ijord 
xo^ot' f^*'l™ ^J8 (while elsewhere stigmatising him), that " it would be endless to 
^%Tm, ™'"*rk all hia errors ; some of them, however, (being) so flagrant that they 
^'sdl'.' cannot be past unobserved."* Yet, strange again, the editor, or his coadjutors, 
pointedly adduce him, in a controverted point of history, to " exculpate " Sir 
< aee K ■ William Stirling of Keir " from any direct participation in the murder of 
^^^'2e_ James III. :"* that worthy indeed, as here to be relied upon, who, in 
's«Lord writing history, where truth and honesty have been deemed of some avail, 
Aim»iB, inculcates this convenient doctrine, that "Ahstt tahtum mendacium iUmn 
Ig^sm,' quod ah omnihus facile deprehenditur'"' — namely, to avoid that falsehood 
only, easily to be detected by all, with the implied converse, that otherwise 
you may falsify or be mendacious as you choose ! He here, nevertheless, is a 
' Sae Keir ^^^^ ^'^ sheet-auchor in the Keir Performance, and whom, with the secondary 
^"^■pp- Abercromby in his Martial Atchievements of the Scottish Nation,' ytritteji, 
'Ibid. ^ ^*** ^ 1711, popular chiefly with the vulgar, and Hawthomden,^ it cites 
for the express purpose in view ; and how cogently, and with what real 
effect, may he afterwards seen. 

In probation, indeed, of the most ancient facts, the work resorts to the 
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most modern authorities — if we can use the last term on the occasion — i sso Koir 
being fain, in eiplanation of " the ancient name of Strjveling," to quote the under' the 
idle and childiali supposition of Nimmo^ (here rather sjTionymouB with thsatir- 
Nemo or nil), in his Ifistory of Stirling, published but in our day, in 1817, 2, note. 
that it was from the term signifjing " strife," — seemingly, par excellence, as 
if strife was more peculiar to that town, and the other Scotch towns or cities 
leas obnoiious to the charge ! What greater platitudes and make-weights ^ 
And will it be credited that the obscure and twaddling Fairbaim — or 
pfidckra proles, as be might have been Latinised by the punning practice 
of his century, notoriously introduced by James VL* — with the modem 
Nimmo, are the sole writers whom the Keir Performance can adduce on the 
origin of Stirling or the Stirlings. 

The same Keir work or compilation with which we have been favoured, 
under the auspices of the honourable member for Perthshire, professes to 
give, in the first place, a full pedigree of the Strivelins or Stirlings, especially 
including the chief and principal line of Cadder, which is also affirmed, from 
the reign of William the Lyon, to have " continued in the family " (that is, feoe to 
in one and the sa/me. original Stirling stock, from the context)' " without p. i. 
interruption to the present time." This, like similar assertions, as may trans- 
pire in the sequel, cannot justly be maintained, seeing Cadder actually, on 
the other hand, was interrupted in its original Stirling descent ; it indubit- 
ably having diverged therefrom through a singular title in 1541, as will also 
be shown, for the jirst time, to the distinct race of Keir (as must be pre- 
sumed in hoc statu), with whom only subsequently it has " without interrup- 
tion " remained. 

The Keir editor, too, at the outset of his performance,' after stating the > see ibid., 
loss the Keir family had sustained of their old documents by the burning of 
the Tower of Keir in 1488 (comprised in their ancient patrimony of Auld aftermujB 
or Old Keir,* subsequently alienated, in 1527, to undoubted Drumpellier prove<i. 
ancestry, who were infeft therein for a time), adds, that " the Stirling family 
have continued in possession of the barony of Keir ever since "—which is 
thus, certainly, in part refuted ; and, moreover, that they " acquired many 
other properties, each acquisition bringing with it the usual feudal progress 
of title-deeds, including those of their earliest inheritance of Cadder." This 

* Greek also was sonietimeB here oJled into of the hoDsea of Dooglas aad Angus, being 
pbiy, the potemporary Godscro/t, historian then styled Theagrivt. 
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passage, like others in tlie vork, is not so diatinctlj or dc^Ditely vorded as it 
might be. If it iDtends to intimate, as might appear, that Cadder was in fact 
their earliest inheritaDce, or rather patrimony, that is deailj refuted by the 
work elsewhere proving that they had acquired other properties antecedently 
to Gadder, in which, as haa just been stated, they were only first seised under 
a singular title in 1541. 
> See Keir At the saiue time, the pedigree cited from the Keir Petformance includes 
uioe. Pre- the stock of Keir proper, and a statement of each successiTe generation. 
laa'iiJ^" Next thereafter is " an account of the branches of the Stirling family, and of 
88 (('■(. several families connected with the Stirlings, at least by name."' But then 
this is preceded by what is too curtly and indistinctly entitled an "Abstract 
of the charters," &c.," or premonitory kind of index, not amounting, on the 
whole, to an ordinary full inventory, subsequent to which, though with the 
strange and awkward intervejition of the above pedigree and branches, only 
come the " charters" kc, themsdves, in the shape of a heterogeneous mass 
of writs and muniments, in reference to sundry Stirlings of different origins, 
and, moreover, to distinct families ; while, lastly, after this sort of hodge- 
podge, are the Keir births and marriages, &c., with their letters, that form, 
perhaps, the most curious and interesting portion of the work. With the 
latter, however, the present Exposition does not deal, only confining its 
criticism or remarks to the earlier or more ancient contents. 

The better plan, in the case of this heterogeneous assemblage of writs 
and maniments — adduced, it must be confessed, rather in pell-mell con- 
fusion — and saving us the necessity, in consequence, too often to wander 
in quest of necessary facts and information through a species of labyrinth 
actually from p. 197 to 472 inclusive, might have been their arrangement in 
■ this way, under distinct and appropriate heads, according to then- contents : — 

I. The oldest at the outset, generally affecting the StirUngs ; 

II. Those exclusively the chief line of Stirling of Cadder downwards, with 
their cadets ; 

III. Those, in like manner, Keir ; 

IV. Those similarly as to Craigbamet, kc., and not overlooking cadets 
eitlier: and so on, whether in regard to other Stirlings, or strangers introduced 

* The " Abstract" in question, with its title, ate pedigrees agwu, and immediately l>efore the 
r^nlarly should have beeo after the pcJigree or heterogeneouBmaaaof write to which it directly 
account of the Stirlings, and intervening separ- and eicluairely infers. 
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somewhat like make-weights, of whom there are not few in the same col- 
lection ; while there might have been, besides, a separate index materiarum, 
or what is essential or deserring notice, historical, legal, or genealogical. 

The mere index of names and places at the end of the Keir Performance, 
though certainly, in its way, so far useful and serviceable, being of course 
hmited and restricted, does not meet or advance the objects io view. 

A strange mode of reference or quotation, too, may be observed through- 
out the work. A writ or muniment is there first quoted by its number 
before the page wherein it is contained, though, in order to eipiscate the 
former, you certainly must first find the latter. This seems against all 
reason and propriety — really, borrowing rather a homely illustration, like 
puttmg the cart before the horse. 

It is remarkable that the French, though deemed more prone to Ught and 
superficial works, however lively and original, and flights of imagination, 
besides the Germans and Italians, supply us with the best examples and rules 
to be adopted in graver matters like the present, apparently out of their beat 
and sphere. T3iey might here, as the beau ideal, have been submitted to 
the attention of the Keir compilers ; in support of which, reference may be 
made to the elaborate and valuable histories of Montmorency and Laval in 
1623 {besides later ones), of Chastillon previously in 1621, and of Dreus in 
1631, all by Du Chene ; to which may be added the ffistoire Genealogigue 
dela maiscm cCAuvergne in 1708, by the distinguished antiquary Balu- 
zius, as well as those of a still higher class of the princely houses of Brittany, 
Buigundy,' and Dauphiny, not to add Lorraine, familiar to French authorities, 
all before the middle of last century, and some coustderably so.^ 

The preceding are especially interesting and well djgested. In the closing 
portion or volumes, besides engravings of seals and portraits of the leading 

* Ferhape, under such a superior category, among many antiquarian attractions are the 

the beet and fullest history is that of the Royal legal vonchere for the marriage, ia 1406, of 

Hoiue of Portugal (immeasDi&bly before An- Beatrix, daughter of John, king of Portugal, to 

selme'softheMaiaoiiItojalede France in 1736), Thomas, earl of Amnde) in England. She was 

bySonBa,thatwas published at LisboDfrom 1730 sister of Uie first Dake of Braganza, ancestor of 

to 1749, the time spent in the compilation. It that royal and imperial house. Brunei styles the 

comprises fourteen folio Tolnmes, the last being above, filling in ail twenty volumes, " Ouvrags 

a useful index, nofolding the various alliances capital dans son genre," and hence a good model 

andros^alramificatiouswitballdeBervingatten- to be adopted. Every one of the performances 

tion. But fbrther stiU, there are six other folio qnot«d have pedigrees or genealogical tables, 

relatira volumes containing the ever-delightful indispensable to a speedy apprehension of tbe 

frovaaoT Frewie*',yn<aaeAj vi'ia France; and contents, with portraits of the most distio- 
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or distinguished parties discussed, are the ever-inestimable " Peeoves " and 
family writs, arranged in good order, such as might have been adopted in 
the Keir work. They are usually in value above what is in that compila- 
tion, constituting of themselves a full, varied chartulary of complete docu- 
ments, never imperfectly given, or as in a summary translated form, and 
sometimes out of place, as occasionally in the latter ; while they also not 
unfrequently let out original facts and information important to other coun- 
tries, even including Scotland, 

In the Keir work, too, there is a striking solecism in the utter want of 
genealogical tables or trees of any kind, so useful for a quick perception of 
the descents — whether of leading families discussed, or of others, certainly 
not few in number, though, as has been proved, never omitted abroad on 
such occasions, and as little with us cither in peerage cases, or in those of the 
most ordinary kind. 

Such marked deviation fi-om so salutary a practice is to be regretted, as 
the malicious might surest it was prudentially to exclude the more palpable 
detection of errors and misrepresentations in the work in ^^uestion, whefe 
they certainly occur, and therefore requiring to be somewhat veiled and not 
made too apparent. 

The Keir miscellany, as it may be styled, is, besides, graced and adorned 
by pictorial gems and illustrations, selected, as might be expected, with the 
taste and discrimination that distinguish the honourable member for Perth- 
shire, including old and modem family portraits, autographs, coloured views of 
residences, their rural beauties and embellishments, blazonry, and coats of arms 
in all the hues and tints of the rainbow. But amid such gorgeous sights, 

guiahed persons. This may be better, perhaps, princCH, bishops, abbesses, nuDS, nobility, geo- 

thau the iodiscnmiiiate expedient of giving er&ls, &c. The effect is good, and might, to a 

such often without refereiice to fiune and dis- certain degree, be adopted by ns in future 

tinction. The Keir editor's recent lucubrations better-compiled Scotch fkmily histories. Por- 

mnst indeed follow thoseofthe kind thus noted, traits in such works, in ordinary modem coe- 

longo intervcdlo. tume, have bat a sorry appearance ; and when 

In the genealogy " of the sovereign house," of parties neither eminent uor famous, with' 

de la Tour, published at Brussels in 1709 — a out disparagement of such in the Keir editor's 

remarkable and rather splendid performance of lacnbrations, occasionally suggest to us but 

three folio volumes of the largest size, besides ludicrous impreBsions— even of 

portraits, and abundant genealogical tables — ,i m .■. > r n v i 

1^ ^ » = " Tenth po«»e»Bora of a tooliah tacB, 

the arms of the aescendants are given together 

witii their names, while behind their shields embalmed in Savage's noted lines, notwith- 

they are even represented, in propria pei'tona, standing every laudable effort to restrain our 

iu their public or ofGcial dresses, whether as mnaclea or a smile. 
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such dazzling and glittering attracttODS — the flower of tbe charter-cheet, and 
flowers of the parterre — 

" Media de parte lahoris* 

Snrgit AHABi aliquid, quod in ipsis floribns angat." t 

Of which, indeed, the StirlingB of DrumpeUier hare to complain. For io > soe k™- 
the middle portion of the com/mon work or labour,' besides in no small anoe, p. 
degree elsewhere, howeTcr unmerited and uncalled for, there is much certainly 
of the amari in their regard. The former contains two gross errors and 
misrepresentations, so far as the proper and obriooB import of words maj go. 
(1.) That the family of DrumpeUier, in fact, failed to establish their claim as 
the Stirling of Cadder heirs, through a question of identity, represented as 
submitted to a court in 1818 ; and (2.) That they since then had no further 
prosecuted it. 

Than these there cannot be conceived more erroneous and unfounded 
charges, or more unjustly to their prejudice. They never here sustained any 
such defeat upon the merits of that claim, which was not then gone into, 
or otherwise, so as in the least to affect or compromise it. On the con- 
trary, while they always courted and solicited the utmost discussion, so strong 
and in-esistible was their Cadder right and status that none have ventured 
on that head to meet or join issue with them. The question, indeed, may be 
now barred and foreclosed in the manner to he stated ; but it was exclusively 
against the opponents of the family of Drvmpellier — not against them — the 
result and victory in the matter being irretrievably in their favour. 

It will be here incumbent to go somewhat into details. 

When the Drumpellier-Cadder status was first mooted, and the family took Announced 
legal steps to establish it, and courteously apprised that of Keir of such inten- uod bjtho 
tion, they were met by them with bold language indeed, and an announced ^ opp^o 
determined opposition. But they found upon inquiry, to their no small but- P^J""*'" 
prise, that they had here no case or interest ; neither did they in the least aSdt-''" 
then, as now, pretend to be of Cadder ; and their legal agents or advisers, la" "" 
afler a keen and protracted investigation, availing themselves also of what the 
DrumpeUier had liberally imparted — a mode of conduct which, it is to be 
regretted, afforded a striking contrast to the pertinacious withholding of 
any information on the other side — at length abandoned the competition on 

• "Leporum" U the original here tra- + "Some &i((wbnbblesnp,ande'enon roses 
realied, as well ae two other words. stdngs." — BvEON. 
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the part of their client, and forbore directly to move in a matter that has 

ever since been legallj barred to him and his representatives. 
But the7 But then there vas still a means indirectly on bia part to thwart and im- 
doned pede Drurapellier in his object — though momentary, as it proTed— by inducing 
iition, the knightly family of Glorat, after some demur and disinclination — upon 
to^^ pretence of a counter-Cadder descent, which Keir then warmly backed and 
^■^k"'" anpported — legally to oppose the former, Keir supplying Glorat with the 
m^ means and " sinews of war ; " while thus himself, too, opening a masked 

battery agunst DrumpelUer, though neither he nor his family appeared or 

sisted themselves as parties. 
Eworwof The combined eflForts of the two opponents, the one publicly, the other 
the fomTer clandestinely, through the mask or mgis of his ally, were in the main unsuc- 
t^tter cessfuL They could not, after their utmost efforts to defeat it, prevent 

olande»- J ' ^ ' r 

tineiy-but Dnimpellier from attaining his chief and vital object of being served heir in 
fbiiy-to igi8 of Robert Stirling of Bankier and Letter, who died in 1537, and truly 

promt ™ ' 

^^^, in whose line, as will be proved in the sequel, was the stcUus of heir and 
^"P"'" representative of Cadder, which thus really came to be vested in Dnimpellier, 
L^Sm! ta 'ho, moreover, in virtue of further evidence, craved, in fact, that representation 

to be then discussed, and legally recognised in him. 
and Gionit This Step, howover — so much dreaded, for very obvious reasons, by his 
stave off opponents — was precluded by a preliminary quirk, merely in point of form, 
t*'»^'Je' resorted to by Glorat, who would not go into the question, in order to stave 
tjh^^ it off — his only expedient— and that was irrelevantly supported by the sub- 
ordinate judge who presided. But the check thus prompted by the utter 
futihty of his claim (Keir still being sw6 rosa), while what had preceded had, 
in the main, been in favour of Dnimpellier, was, as premised, but momentary, 
in virtue of a reservatory protest on behalf of his rights, which he took 
upon the occasion to prosecute them " in another shape." This he accord- 
ingly did before a competent, and, it may be held, in the circumstances. 
But Dram- ^t**"" ^oxiTt (as will be also seen), where he prevailed, and indeed walked 
^l"uiat, ^^^ course without the faintest opposition, and had the C3adder status, as 
^^['tS^ well as principal arms of Cadder, which go semel et stmul together with sup- 
S^afiji porters, on the same ground duly recognised and secured to him. These 
!i(3cad° were then, formally, with a statement and recognition also of his relative 
uid rtatiu. pedigree and right and status as the Cadder heir and representative, re- 
corded in the " Register " of the Tribimal — which is ordained by a special 
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Act of Parliamfflit in 1672, to "be respected" bo far, as "true and unre- 
pealable." And so fullj and finally ended the aSair. 

Keir, as premiaed, never would venture into the field ; and as for Glorat, Qiomt did 
whom he had anxiously implored in his necessity — and to whom he was so tium the 
much beholden for a time, though the latter, after demur and disinclination, ftn»uy 
had sported the notion of a Gadder descent, and taken out a competing brief uie aow. 
to be served the Gadder heir in 1818 that was never prosecuted — it had been 
merely ex facie to enable him, as above, to oppose Dnunpellier, for in reality 
he was not so. Hia asserted pedigree in the brief laboured at the outset 
under a vital and suicidal flaw, through interpolation, as his supposed Gadder 
ancestor, of a fabulous Duncan Stirling, depriving it of all force and effect, 
however otherwise ancient and respectable.* 

From the known ability and viarked line of conduct of the counsel whom 
i)e had consulted, and upon whom he mainly relied in a subsequent parallel 
case (which, with the preceding, will be minutely stated in a chapter here- 
after), Glorat, if practicable, would doubtless, under his advice, as was quite 
competent, have opposed Dnunpellier on the latter occasion ; but being now 
fully aware of the weakness and futility of his claim, which, in a manner, he The ondii- 
had twice before abjured or abandoned, and tired of his unavailing exertions, ^ty,twe- 
chiefly out of friendly motives, at the pressing entreaties of Keir, he at length mai^ 

,,,-t, 1 with Dnim- 

no longer persisted, but quitted the field vnth the full and undisputed victory psUJor. 
to Drumpellier. 

But alas for this old knightly family of Qlorat, the tmdoubted male 
Craigbamet representatives, now when the scales otherwise preponderate — 
"tempora mutantur, nos et mutamur," &c. After their heir. Sir Samuel i hi. brief, 
Stiriing, Baronet, had been thus, in a manner, paramotmt on one side in the i^^wui 
litigation in question, and there idone legally acted and contended on the girra^a 
footing of the Gadder heir-male and chief of the Stirlings,' at the earnest chaptJ. 
entreaty of Keir, who directly backed and supported him In such status and 
undertaking when himself unable to meet Drumpellier, and thus so far suc- 
cumbed to him, what since has been the return or acknowledgment to Qlorat, 
and how is he now represented ? Would it be believed that the Keir per- 
formance' is at pains to inculcate that there is " no evidence of the exact p. 127. 
relationship of the first Stirling of Craigbemard (Glorat's undoubted ancestor 

• See evidence on this head, and his want of in the Addekda to the present Chapter, No. IL, 
connection with Cadder, with due eiplanations, under title of "The Stirlings of Craigbamet," &c. 



.Google 



12 COMMENTS ON KEIR PERFORMANCE, 

ut supra) to the house of Cadder" — denying, in fact, what the Keir, in 1818, 
e converso, held or supported — while it ia added, that " the Craighemard 
family recognised the Stirlings of Keir aa their chief;" by which again, 
equally e converso, Glorat, who stands in the shoes of Craigbamet, instead of 
being the conceived chief of the Stirlings as formerly, must be now degraded 
to a Keir vassal and subordinate. This, as too often happens in the work, 
is without a particle of evidence in its support, and, by some strange mode of 
ratiocination, is even made to infer an inferior Craighemard and Glorat- 
Cadder descent from Keir, as if he actually was the Cadder heir ! 

We are above insensibly, if we may be pardoned, reminded of the noted 
Seville fruit, which, analogously, after ministering to our taste and refresh- 
ment, is at once discarded in the remnant, and abandoned to the lower ^a^ 
of the ground. 

What has preceded is but a jet or outline of the merits of the case, the 
minate circumstances and evidences of which vrill be given in the subsequent 
chapters of the Exposition. 

More than forty years have elapsed since these events affecting Drumpellier, 
Keir, and Glorat, during all which time, under competent legal sanction and 
authority, fortified, too, by the longest prescription that woiild validate per se 
even a doubtful right, Drumpellier has held his status of heir and representa- 
tive of Cadder, and his jus acquisitum here, without the slightest legal 
challenge or opposition. And such being the fact, it ia now impregnable and 
unassailable, beyond the reach of competition a fortiori by Keir, who never 
even, like Glorat, ventured to risk discussion, but always shrunk from and 
eluded it when challenged thereto, as may be concluded, from an innate sense 
of his own weakness and inability, 
rthe. ■^'^* strangely indeed, in these circumstances, and without the least sanction 
'irithB^d- of reason or evidence on their side, the Keir advisers or Triumvirate — irrespec- 
^dinrB ti™ o^ this legal foreclosure in favour of Drumpellier — and not daunted by 
Dr^p^-"' the former Keir'a disasters and abandonment of his pretensions, have boldly, 
Kwr i4- in their own empty hall or private tribunal, where, like Mohis, they may of 
aiS^' course blow, or rule as they choose, now actually arrogated to his representa- 
adopto^ tive — for the first time too— the principal status both of heir-male and even 
J^'taiM heir-general, it may be said, of the house of ,Cadder. And this in the fiwe 
S^^ of Drumpellier's confessed right, while, moreover, no small uncertainty still 
itatM ; g^gjj prevails in regard to the precise origin and descent of the Keir family, 
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which has neTer yet been properly sifted or established ; at any rate, as 
may subsequently transpire, cannot be proved to be from Cadder. But Andaotu- 
even this is not all, as a culminating point, and in order to distinguish and niade KeSf 
decorate Keir with the gaudiest and most imposing trappings, the same ^LP'^'' 
notable advisers propn'o arhilrio even beyond its utmost stretch, though at J^'^''^^ 
some risk and peril, as may also be seen, while actually usurping to them- ^^^' 
selves the power and authority of the Court of Arms, hare Uberally con- rwiolSo 
ferred upon Mm the ancient crest of Stirling of Cadder. That crest— the uw st£^ 
white swan issuing out of a coronet — ^is now, for the first time, conjoined with "^ 
the Keir, upon the Keir shield of arms, made common to both, which, with its 
accessories, is engraved upon the second leaf of the Keir perfonuauce. 

But still even this may not suf&ce. While the above was so ingeniously 
achieved — not only has the DrumpeUier case been there misrepresented 
and prejudiced, but the work has further ignored and even expunged the 
family from the text of the Cadder history and pedigree, withholding from 
them the place they undoubtedly were entitled to occupy, and, as a clench- 
ing blow, doubtless, as devised, they have been precipitated even to the lowest 
grade of the fbuhii Stirlinga, in a meagre and imperfect account of them 
and some othera, including strangers, in a kind of supplement. 

Most certainly such ex parte puny attempts may only eicite a smile ; 
such flea-bites, in truth — the results apparently of petty rancour or spleen, 
owing to previous Keir mischances and defeats — against the DrumpeUier- 
Cadder status, now hermetically sealed and secured. 

But why or wherefore is DrumpeUier to be so pointedly subjected, in tlie 
Keir performance, even though so secondary and insignificant, to such de- 
rogatory inflictions; to be degraded, in fact — ignored and expunged from 
the Cadder stock or pedigree — cui bono essentially % it may be asked. Merely 
for the sake of, and to clear the way there for, one who has truly been 
interpolated into the place which the former can alone occupy. The party 
whose family had dreaded and shrunk from a Cadder contest with his, 
legally abandoned its very idea, was fain, through an invariable enmity, to hi^^^ddJ^' 
implore another hostilely to oppose and impede the then DrumpeUier in the bwad"^ 
course of his successful career, actuaUy has here not a leg to stand upon,' nor, rfrat«. 
it is believed, can possibly adduce a vestige of proper evidence m support of 
a Cadder descent. Yet, it seems, to the prejudice of the true party, he never- 
theless must be held, through the medium of his work, to have one quite 
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transcendant and irresistible. Such a consummation is indeed strange and 
unprecedented — not to add adverse to all reason and justice — onJy to be 
expected in the Keir performance. 

Even in a lower yiew, supposing the Dnimpellier case to be less cogent 
and conclusive, still, as having induced honourable controversy, which the 
Keir family were uoable to meet, they on that account might have been 
more distrustful of theirs, whatever it may be, and through that dehcacy, at 
least, that usually obtains, in such alternative, in enUghtened and poUshed 
circles, towards an opponent, have forborne to strain matters agunst him ; 
on the other hand, rather to have been lenient and indulgent, and given him 
the fairest advantage ; but, at any rate, not at once de piano, without ground or 
apology, to ignore his pleas, and rudely and unduly, however impotently, 
expmige him, as has been done, from the very account of the Stirlings in 
question, in the text of their work. 

As, nevertheless, the preceding flagrant Keir attacks — this marked expiU- 
aion of Dnimpellier, so wanton and reprehensible, together with his undoubted 
Cadder status and representation — may, in fact, be unknown to the public, he 
foj^. i" has unavoidably been compelled (and he perhaps may here meet with some 
tVp!™nt sympathy) to come forward in self-defence, and vindicate them, placing things, 
f^""" as is conceived, in their true and unexceptionable light, — which is the main 
wtai^ed scope and object of the present Exposition. 

"oMd^ This, accordingly, he will do in the ensuing chapters, which \rill comprise a 
Btatug.' due statement of the DrumpelUer case, the peculiar res gestas in the matter, 
and the strange attempts and expedients of adveTsaries, as well as an inquiry 
into the origin and descent of Keir, after showing the untenability of his 
newly-asBumed Cadder status and representation ; besides answers to, and 
refutations of, assumptions, and violent or gratuitous conclusions, often 
hostile, in the Keir work, accompanied with comments and animadversions. 

There is certainly another infliction by his assumed opponent upon 
Drumpellier, in his being forced in this way to submit private matters and 
complaints, however justified, to the pubhc, whom they cannot be sup- 
posed much to interest, and for which every apology is tendered. The step, 
independently of the conceived right of every family to correct errors in the 
least compromising and prejudicing their interests, has been prompted, too, 
by the consideration that, were an opposite course and taciturnity to be pre- 
ferred by the former, it might be construed into inability to meet the attacks 
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in question, and thas consequent injury done to his heirs, vho might com- 
plain of the omission, and whoso claims and rights fell to be maintained and 
respected. At the same time, the personal feeUnga here of the present 
DrumpeUier and his family may be poignant, and reasonably not to be dis- 
regarded. Conphng the strangely attempted recent abstraction from them 
of their appropriate chivalroos Cadder crest and status, that are identical, 
by their Keir adversaries, with the irretrievable loss since 1541 of valuable 
ancestral seignories and estates, throu^ the questionable address and dex- 
terity of a transaction between the Keir in that year and the unfortunate 
Cadder heiress — an original deed, embodying which, the same Keir adversaries, 
as if ashamed thereof, refrain from adducing, contenting themselves merely, 
notwithstanding the vaunted hberahty of their respectable client in opening 
his charter-chest, with but a strange nondescript fragment, not equal to an 
imperfect copy happening to be with DrumpeUier — he and the former alike 
may be admitted to have some ground jof complaint After such ruthless 
agressions and deprivations, such contumely, continued injuries, and hostile 
acts, not often paralleled, both ancient and modem, may not DrumpeUier, 
in the expressive and shghtly altered words of Shakespeare (for which there 
must be apology), actually tax and upbraid the Keir famUy with having— 

" Ftxl upon our seignories, 

I'Toni oui oum window iorfj our household coal, 
Rcaed out our iTn/prem, leaving iib no sign, 
Save men's opinion and our living blood, 
To show. the world tliat we are gentlemen ! " 

But it is not only the fine old chivalrous heraldic Cadder crest, the Purthar 
" white swan," the identical impress, too, of Edward III., if not also of his tiom of 
grandfather Edward I.," issuing out of a coronet, identified with the Cadder bearings 
representation, now proudly " set on high" above the Keir shield, on the Keir 
mural arch, engraved on the second leaf of the title-page of the extraor- 
dinary and reckless Keir performance ; — and thus, by the practice of chivalry, 
implying a defiant right and challengfe to dispute its possession.t which Drum- 

' See Lord Hailb^ AtmaU, edit 1797, voL and Sir Henry Percy, and by force of arms 

ii. pp. 4, 6, note, with accompanying authoritJee, the Earl won Sir Henry's pennon (on which 

■t- To quote Fioiaaart somewhat here in was nsoall; the family crest). Wherenpon Sir 

illnatiation, as tratulated by Dngdale : " Theae Henry nod the English were sore displeased, 

fought hand to hand, the Eorl of Dongbs the Earl saying to him, ' Sir, I shall bear this 
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pellier, though not obliged, accepts and answers by the present Exposition, — 
to which exception may be made. The Keir ambition must not be stinted to 
such narrow limits ; it seems all-grasping, and must include the arms and her- 
aldic insignia of other families, who yet, it should be remembered, have their 
own descendants, and may not be incKned to farour the encroachment. It 
reaches and compromises the Stellitlatob Strivdienses, the great distinct 
baronial house of the Strivehns of Moray and Glenesk,* whose ancient arms 
and device of the stars are likewise assumed by the former. They are actu- 
ally placed, together with the Stirling buckles, respectively, in two parallel 
rows, — the stars nearer even, and immediately above the Keir arms, — -as con- 
joined heirlooms of one and the same stock, on the preceding Keir arch, 
evincing, in the plain language of heraldry, Keir's representation both of Keir 
and Glenesk, and further to redound to the fame and glory of his family. 

It will not be pretended that Grangers could, of their own accord, take, 
as in this instimce, the arms or device of a great family ; and what may render 
this assumption of the stars the more exceptionable, is the fact of their having 
been aheady forestalled, and quite justly sculptured {seme^, as styled in 
heraldry), with the exactly inferred purpose of the Keir advisers, on the walla 
of the ancient castle of the noble and distinguished descendants of the same 
Stirlings of Moray or Glenesk. 

Lord Lindsay, in the Lives of the Lindsays, states that " Sir Alexander 
Lindsay married Catherine, daughter of Sir John de Striveling or Stirling, 

lokem of jonr prowess into Scotl&nd, snd tet it fiunilies were at ooe time also distinct in poli- 
onkighiuiaj eaatie oi Al^utti {Ballceitk),ih&t tics, the /ftuiori siding with Baliol on the corn- 
it may be seen fiir o^' otmoiulj as a tatmt to petition for the Scoteh crown, as direct repre> 
& challenge for its reoorerj." — Sarono^ article* sentative of the royal line, as cannot n 
" Percy, Earl of Northumberland," vol i. p. disputed ; the tttUulati with Bruce no doubt Fcedsn. 
279. from principle and independent motives, i 

* The two chief baronial houses of the Strive' The surname of Strivelin was nnmerona 
line were the puissant Vicecrimitet of Strivelin before, and still more after that epoch, and we 
or Stirling, and that of the Strivelins of Moray must not suppose that every Stirling then was 
and Oleuesk, as yat separate and distinct. The of the same stock or origin, or that certain 
fonher bore three bncklea as their arms, the south-eonntry Stirlings actually were the an- 
latter stars 3, S, and 1, that have, from their ceetorsof thafarHnperiorFurecomttefdeStrive- 
numbeTibeen representedsmAller than osnally. lin, as fatilely and preposteronsly pretended 
On this account the writer will take the in the Keir performance, thongh this is wholly 
liberty of styling the first, the fitmlati Stri- ju* tertii to Keir, he not being able (as will 
viUensf» (from their armorial bncklea), and afterwards be shown), in the least, to connect 
the last the gtellulati, SlrivelieMts (from their himself, as his advisers would strsngely incul- 
armorial stars), aa a simple mode of particn- cate, with snch secondary Stirlings, whose 
lariaing each. Curinusly, these two eminent arms, too, are yet onknown to ua. 
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and heiress of Qlenesk and Edzell ia Angus, aod of other lands in Invemess- i bm Lord 
shire, bj whom he had issue Sir David of Glenesk, the first Earl of Crauford " urm oV 
(so created in 1398') — " the cognisMice of the StirUngs of Glenesk being three wytToLi. 
stara, in common with the house of de Moravia and other Dortbem famihes* i ittj, 
(the Stirlings being even sometimes designed territoriallj de Moravia). Sir '^*^ 
Alexander differenced his paternal coat by placing a star in the dexter chief 
point, or upper comer of the shield. His son, Earl David, dropped it on 
becoming chief of the family, but the star was readopted by the Lindsays of 
Bdzell, and se7n6e on the bqrdure borne by those of Balcarres." It need 
hardly be added, that, in the latter noble stems, including the Lindsays of 
Edzell and the.Barla of Balcarres — of whom, too, the present Earl of Crauford 
and Balcarres, father of the preceding noble and' distinguished Lindsay his- 
torian, is the direct m^e representative — the right to the star, the armorial 
ensign of the Stirlings Of Moray, vests, quite to the exclusion of Keir, to whom 
it is entirely jus tertii, and ought never, by correct heraldry, to have been 
placed pari passu, or conjoined, as above, with the Keir buckles. 

Further still, it is stated in the case of James, Earl of Balcarres, claim- 
ing the Earldom of Crauford," that "David Lindsay of Edzell," in 1571, carried 175-s. ^^ 
the star of Stirling of Glenesk " in the centre, by way of a family difference, in 
tHght of" his "descent fi-om Catherine de Striveline, mother of David, first Earl 
of Crauford, the daughter and heiress of Sir John Striveline of Glenesk, head 
of an ancient and powerfid family, whose arms consisted solely of stars. The 
stars, as a cherished gentilitial badge or emblem, are still visibly sculptured 
(together with the Crauford arms proper) upon prominent parts of the. old 
Castle of Edzell, which lay within the barony of Glenesk." This last in- 
timation fully bears us out in a previous important particular, while all besides 
is, ut supra, corroborative ; and the Keir advisers, it may be added, should 
have first obtamed permission before they so unanthorisedly and prejudicially 
conferred the stellular arms — so much cherished by their true possessors — in 
any way upon their principal or client. 

Independently, too, over the gate or portal engraved on the first page of 
the Keir Performance, there are displayed five distinct shields — one of the 

* And tliat was accordioglj adjudged to the quoted for another porpose in the Keir Per- 

noble peer in 1848. The case was drawn up formance(8eep, 188). The facts in that passage, 

b; the present writer, who maj be relieved it may be safelj added, are fnlij borne out hy 

from some degree of delicacy in thus referring endence. 
to it, from the eabeequent paseage being alreadj 



.Google 



COMMENTS ON KEIR PERFORMANCE, 



Rauiatad Stlrluigs of Moray, compriaiog again the stars ; and another of the StirUngs 
^Km^t of Carse, the three buckles on a chief instead of a bend. This precisely 
ling <rf quadrates mth, and may have been adopted from, the corresponding practice 
^^. of our femiUee of old, thus heraldically to express on the gates or -walls of 
perfDrm- their mansions their respective descents, alliances, and sometimes' Se& and 
"u^ seignories. And in this manner, in separate shields aiao, and vith the 
^dbT' same view, those so well known of the ancient EmIs of Dunbar and March 
c^^! (inclading even the Isle of Mfui), were sculptured, and descriable not long 
ago, if not, too, partly still on the portal of their old Castle of Dunbar* Bnt 
as the Keir family are neither proved to be descended from, or to have had 
any mtun tie or connection with, the Stiriings of Glenesk or Carse, they were 
not entitled, on this occasion, after the above fashion, to sport or display 
their arms, no more thtm those of the StirUngs of Cadder, that may be said 
to occupy an additional shield on the preceding portal ; which, nevertheless, 
as they stand, must denote, by correct heraldic doctrine, that the former are 
represented by Keir ; — thus constituting, as may be maintained, another undue 
assumption, independently of that of the Cadder- crest (as shown), to the 
prejudice and in disregard of Dntrnpellier. That this too, is so, may be in- 
ferred from the Keir motto, " Gang forward" being inserted in eaUenso on 
the gate or portal, immediately below the five shields, as alike appUcable to 
the "whole — thus evincing them to be within the same category, and hence 
of the same family, of which, again, as the arms of Keir occupy, in the e&me 
frontispiece, the fullest and most exalted position, he must be the chief But 
what may be still ftirther decisive is the fact of " The Stiriings of Keir, 
and their Family Papers " — the title of the work — being also prominently 
introduced in the lai^ space below the portal. That must indicate them to 
be exclusively in view, no others being mentioned, and of course, by the true 
rules and doctrine of heraldry, which can alone apply, holders and possessors 
of the five superincumbent shields, with all their gentilitial honours and acces- 
sories, for whose behoof, and in whose right only, they could be displayed. 
Indeed, this even is sanctioned, in modem times, by siDiiiar frontispieces to 

I Bes liiet * Lord Lindmj, in bia Lives,' here well of qnartering them ;" and in proof of tlua, iu- 
HL^iorf. wiuwits, in corroboration of what is thne stMiceB " four isolated Bhields of the fonrteeoth 
]>. M. Dot«. stated (indep«Ddentl7 of tiie prooedeat of ceatnrj," that were taken from the ancient 
the old castle of Dunbar), that "intlioae days castle, now in raina,of Maxwell of PoIlok,aDd 
{anciently) &milieB exkibiied the anns of their placed elsewhere— all having the anas of Max- 
different alliances in geparate ehields, instead well of PoUok and their alliajicea. 
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works decorated— and more justly — with gentilitial arms. As indicative of 
property, too, a party constantly, in like manner, puts his anna on a book 
along with his name and family. Why then should there not be the same 
indication or induction, from the parallel insertion of the five shields in 
question, in Keir's book, with the name of his family alone on the imposing 
portal in its frontispiece 1 

How the deacendants and representatives of the ancient famUies above 
specified may brook or approve of this Keir use of their shields, it is not 
for the writer to predicate. Of these, as abeady obvious, the moat diatin- 
guiflhed ia the noble house of Crauford, with their several cadets, hneal 
descendants of the preceding baronial Strivelins of Glenesk, and thus ex- 
■ clusively entitled to their stars ; and next may be immediately in the same 
character innumerable Stirling of Carse descendants, claimants of the espe- 
cial buckles on the chief on the Carae shield. 

The Keir advisers might here perhaps recollect the fate of vaunting ambi- 
tion, according to Shakeapeare, and out of regard to their respected principal 
or chent, been deterred from it on the present occasion. Beaides, extreme 
and unwonted assumption, and the too open arrogating by a party of what he 
may even think himself entitled to, is rather against the known Chesterfield 
notion of its indicating or savouring somewhat of the parvenu, who, in hia 
anxiety to make the world believe, contrary to fact, that he holds elevated 
birth and prerogatives, while dreading their disbelief, thus talks loudly, and 
indulgea in undue and lofty aspirations. Among this class, we need not 
remark, the honourable Member for Perthshire does not come, and should 
not in the least inadvertently be confounded with it by the acts of others ; 
while, from his noble and estimable sentiments, not to add admitted ancient 
descent and station, he may be the last to approve of what his too zealous 
partisans have abpve, as well as, moreover, elsewhere, in their performance, 
in a too sanguine or extravagant mood, been tempted to maintain — in truth, 
actually to misrepresent. 

So deep was the delicate and refined feeling in such respects, with the 
known inference from an opposite conduct, among the old French noblesse — 
no bad precedent here — that though they thoroughly instilled their offspring 
with the full knowledge of their family claims and rights, and baronial ot 
seignorial prerogatives, with which they behoved to be acquainted, they yet 
strictly enjoined them to be mute on the subject. 
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This we learn from one of Marmontera works about the epoch of the first 
French Reyolution, who being de infima plebe, and certainly one of its 
promoterB, did not 'with sufficient coquetry approTC of such elevated rOenwe, 
affecting, at one time, to ridicule it, though it was in truth his highest object 
and ambition to be honoured with the patronage and intimacy of the preced- 
ing, which enabled him so gn^hically, and with such zest, to delineate their 
leading and polished characteristics and manners (elsewhere subjects of study 
and imitation) in one of lus most noted productions. 

One word or two more on heraldic insignia, besides landed designation of 
the Striyelins of Gadder, and its orthography. 

What is withal parsing strange, the notable Keir Performance, apparently 

in a perverse or splenetic mood, either through blindness or caprice, has* 

chosen not only to abjure the rights and interests of the Keir family, and, 

moreover, of all the Jibulati St'ivelienses, in so far as regards their armorial 

buckles, but also to sacrifice them tti those of a distinct foreign race, for 

whom it seems to have an extraordinary pendiara and predilection, even 

preferably to the Keir, thovigh they never for a moment should have been 

brought into the discussion. 

Eiti*- The right of the fii^jS^i StrivdieTises to their three buckles, a distin- 

&bbiX% gnished chivalrous bearing, is proved to have dated, at least, from 1292, if 

pertorm- not earlier, while antecedently they have not yet been shown to have been 

Buce upon j j j 

ttoorigiMi borne by another family. They hence may be said to be privative to, and 
aStoRito indigenous in them ; and such being the case, what could induce the Keir 
tathS* ** advisers to sport the notion,' that the arms in question were not so, but may 
^^^^ have been derived from a Colder race, solely in the north, who thus, and not 
th^ must the former, were their ancient and original possessors ? They expressly affirm 
delved that this ancient "family carried hichles ; " to give some consistency to their 
caido™ in couceivcd inference, while in support of this assertion, reference is merely 
• See Keir made to one of their seals of arms, so late as 1431.* But even that 
anoe™- seal, trivial at any rate, by no means bears out the above, as may be held 
unfair and untrue representation of the matter. It, on the other hand, 
toM^' distinctly proves that a stag's head affronti, or "caboshed" {which the 
™^^f™' Keir wrh aUog^ier omits or withholds!) was the substantive arms 
^'o^*^ of these Calders,+ as it in fact still continues, though a small single buckle, 

I Bae Ktir * Aa engraved in Icing's Scotch Seals,' p. chief ctiBTged on tha dexter point with » 

work, p. u. 21^ jjp jgQ jjjjg ^jjiiy aathority quoted), who buckle." 

thiiB deacribea them as " a liag") head, and a \ See in corroboTation also here, p. 80. 
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and not " bucldes" in the plural number, as unwarraDtablj, too, stated in the 
Keir Performance, appears on the dexter side of the chief in the shield as an 
accidental accompaniment, in unison with a practice that may be explained 
hereafter. This solitary Calder buckle, with which we have alone to deal, in- 
dependently of other reasons, may be as much the Calder gentiliiial arms as 
the ancient Pelham buckle, whose history also will be unfolded ; those of the 
English family of Pelham — and with what truth and reason will be seen. 
From the far ancienter possession, certainly, of the three buckles aa their Quit* un- 

. . WMTSDtwi. 

exclusive appropriate arms — by the fihulati Stnmhenses at least, as is 
proved in 1292, so long anterior to the slightest trace of the single buckle, 
an accidental device of the northern Calders, who, in 1511, bore it simply 
over the stag's head, as by an original seal the writer has seen — the legal 
presumption is, if there be borrowing in the matter, that the last borrowed 
or derived it from the Strivdins — not they their three buckles (which indeed 
they in no way could) from the Calders. 

It may be here observed that there is not a particle of proof in support of a* aiMo 
another hallucination of the Keir work, that the Strivehns may have acquired h^uudn*- 
their buckles, and even further too, their estate of Gadder, by marriage of a ^1''** 
Calder, or rather Cawder, heiress in the so favoured north,* from whom, of ^^ 
course, they must be sprung. Thb is one of the many visionary platitudes in ^^"^ 
which it abounds, and is, in fact, tantamount also, aAfir the denounced example *^ "^ 
of Guthrie, to the calling " forth children from the barren stock.'" While 'Seep. s. 
the Cadder or Calder of the Strivelins lay solely in Lanarkshire, quite remote ■ 
frvm the former — and there are several Calders in Scotland, the name de- 
noting a site near water — it thus need not, for partial opposite purposes, be 
feigned to have a northern connection. At the same time, too — which is 
not to be overlooked — when the Stirlings must have acquired their Lanark- 
shire Cadder, arms in Scotland were in their very infancy, if not wholly 
unbome by such families ; so neither on this ground could they, a^ is pre- 
posterously inferred, have derived theirs frx)m any of the name of Calder. 

* " It IB pouibU (bo it prelects') that Cawder ani other reason whif T), tnay have adopted 

in Lanarkahire may have beloDged to a &milf the huckles." Still even here the indispensable 

of that name (Calder in the north, jnst pro- identityof these auppOMif LanarkBhireCaldeiB 

viouslj mentioned there) be/ore it waa granted with those in the north is quite unBupported, 

by William the Lion to the Bishop of .Glasgow, and at this rate of imaginary pottililUua or 

aitd that Alexander Strivilin, on his acquiring percAancrW— so alien to exact discusBion— 

the estate through an intermarriage with the argament, or rather theories merely, would be 

fomily {U may be equally added, ob tsrouoh infinite, without any rational or safe conclusion. 
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Bemvi But perhaps not the least absurdity in the Ketr Performance maj be, that, 

xirdityof besides the imaginary humble adoption of their buckles from these'compara- 

^*cSd° ^^^^^7 secondary northern Gawders, the fibidati StrivUiensea must also, out 

m.r*v ^^ apparent homage to such transcendent parties, though merely Thanes 

originally (the import of which ia now -well known), and not Barons, con- 

Pertorm- dsscend to spell their Cader or Cadder after an identical subservient fashion. 

p. 8, 'note, A nd hence we have it ludicrously and affectedly throughout printed " Cawder,"' 

made to quitc unknown to the Cadder title-deeds dnring at leaat the fifteenth century 

"Waider" (Cadare, Cader, and Cadder, too, being the appropriate woreUng) ; of course, 

p^f^ as closely approximating to the " Cawdor" (now) of the north ; but chiefly, 

as the work rather delectably enunciates, " because " Cawder '* expresses 

the pronunciaiioti of the word which obtains in the district, and which 

is not expressed hy any of the other springs " {scripto assuredly !) Was 

m^JJ tf t**^*^ ^^6'" ^"ch strange notion held before \ — common slang thus to rule over 

^ief"°*^ written orthography — at least by antiquaries, who prefer the ancient to the 

mj'wJ^r modem in writs or matters like the present I And hence, forsooth, with equal 

^!^483,' reason, " Chobolmondely " in Eiugland must be printed *' Chumley;" "Som- 

quotauo^ erville " in Scotland, " Somerle," for that is the vulgar " pronunciation," or of 

RamBftj. " the district ; " ' " PoUok," in hke manner, " Pook " or Poog ; " as also 

" Anstrutber," there " Anster ;" while " Hairstanes," still in the same country, 

scripto should be " Hastings," though sufficient to commove the choler of 

the Marquis of " Hastings," the Earl of Huntingdon, and Lord " Hastings ;" 

- not to add the strange change, according to the same fallacious test proposed, 

of " Saint John " in England, into " Sinjon," &c., &c. Such bizarre and 

new fashion, it need not be added, would only excite surprise or ridicule, or 

the wit and pertinent merriment of Pu7idi. 

Writer Reverting, however, to the similar antecedent absurdity exposed, what will 

Keir the Jibulati Strivilienses, it may be asked, now say to the"et tuBrvte" attack 

a^fBJiiBt the , 

unnatural of the Kcir cditor or Performance upon their sacred and independent armorial 
ovenothiB nrriit to the buckies ? Will they not, including Keir too, with the present 
writer, " haste to their rescue?" Meanwhile he is most happy to end this 
chapter with becoming unexpectedly the vindicator of Keir interests, though 
against their prior zealous defender and ally, who now, alas ! sides with hostile 
strangers against them, and would fain preferably deck, to their injiu-y and 
prejudice, after a jackdaw fashion, certain northern Cawdors — not even Stir- 
lings — with plumage to which they have not the least right or claim. 
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One BecondMy though noticeable thing, too, haa escaped the writer. A coQadrod 
whole quarto page has been devoted in the Reir work' to the edifying and piauiodg 
needjvl task of showing how the " surname of Stirling" has been " spelled " in Perform- 
no less than sixty-four instances, each minutely numbered and all imposingly > see p. 
arranged in two columns, with dates and references, embracing even the period 
antecedent to the Keir family — viz. " 1. Strevelyn ; 2. Strivehn ; 3. Striue- 
lyne ;' 4. Strirelbe ; 5. Striwelyne" — " 11. Strivelyne ; 12. Streuelyn," &c. 
&c., et id genus OTime, &c. &c. &c. 

To any who observe how shght and shadowy the differences (so unne- 
ceMarily, too, multiplied in the work, and of which this is but a slight sample) 
here undoubtedly are — like other examples of our old orthography that 
are respectively more or less so, and hence present nothing new or strik- 
ing — the above may appear rather a make-weight in it, or something of a 
platitude, quod toUere vdles. And it may be regretted that such elaborate, 
trivial industry, without a material result — less even than that of the com- 
phcated machine in Hogarth's picture to uncork a bottle — had not been em- 
ployed in what was far more valuable, and preferably to be discussed in the 
wide range of subjects in the Keir compilation. 

But be this as it may, another quarto page, most irrelevantly, is devoted Uodoubted 
to an obvious make-weight,' to the engraving of a shield of arms, from a stone wowht 
at the Wrightshouses, near Eldinburgh, impaling those of a Napier of Wrights- bweif opon 
house, on the right, with his wife's on the left — viz. a bend charged with three ""■■■ 

,., ,. ,,.. . . 'See KBir 

rings, each respectively, too, having an addiUon at its extremity not now Perform- 
exactly defined, as also a unicorn's head erased in chief. It need not be Tbeini- 

tiolB oa Uie 

observed, that there is here no vestige of the arms of Stirhng, notoriously yj*)'*S*.. 
composed but of three buckles, and not rings, that are sufficiently dissimilar, f^'^*l^, 
with no addition as above, and having neither the distinctive charge in chief ^^j^"^ 
of the unicorn's head, or the hke. Yet— will it be believed ? — in this b^i^'o^' 
utter state of discrepancy between these bearings, the Keir work infers from ^rt'm.. 
that first mentioned — as of a Stirhng — the marriage between a Napier and in ^^^iod 
a Stirling, enhanced too, it seems, from being much earher — as is also gratui- issoio 
toufily assumed from an accompanying inapplicable date, to be noticed — than "w^m" 
that between John Napier, the inventor of the logarithms, and Gli2abeth ^'?^ **• 
Stirling, daughter of James of Keir, in the reign of James VI. The work g'^*^ 
must have been hard pressed for materials, indeed, to have had recourse to 
such make-weight to fill up a blank or deficiency. If, again, the least re- 
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search had been employed, it would hare been found at oqco that the arms' 
in question, bo far from being in the least those of Stilling, vere actually 
1 Fiirt the heraldic insignia of *' Dennestoun of Duntraith," who, aa Nisbet, a very 
p. lot"' accessible authority, informs us,' carried " argent, on a bend azure, between 
two unicams' heads sable erased, armed, or, thkee binqs, with cabbuncles 
of the last ; " — that is, a jewel or precious stone placed at the end of each 
ring, and obriously the precise addition noticed, and in the identical position 
with that to the three rings, also on the bend in the left impalement of the 
Wrighthouses' shield ! 

The mutual identity lb thus complete, proving both coats of arms one and 
the same ; and the unicorn's head erased below the bend — while the upper 
one, in the above, stiU remains as in the Denneaton of Duntraith arms — has 
been there obliterated either by weather or lapse of time. 

It is almost superfluous to observe, that the form of the shield on the 
Wrighthouses' Btone, is comparatively modem — not earUer, perhaps, than 
the seventeenth century — ^but not certainly coeval with the date " 1399 " 
{literaUy, as added to the accompanying motto), at a time when the husband's 
and wife's arms were not impaled, aa in this instance, but ^ven on separate 
shields. On what account such date may be there does not transpire, nor is 
it worth inquiring — no more than the initials I. S. — if they really be such — 
on the left of the shield in question, fiut, at any rate, the date " 1399 " is 
a manifest modem interpolation, — these Arabic numerals not having been 
then introduced or employed by us, so that no relevant antiquarian argu- 
ment can be based thereupon. 

On the whole, it must be confessed that the Keir Performance has been 
rather unhappy in its attempted armorial elucidations and conclusions ; while 
even within the small compass of this peccant p. 1 4, there is more of error and 
hallucination to be exposed, besides the misrepresentations as to the origin 
of the Stirling buckles, and vieionaiy Cawdor alliances, and subserviency. 
CoiTobore- Yet the writer's sand-glass here is not yet run out. In corroboration, as 
writai'iini- has becu remarked, of the stag's head ahne having been the proper or sub- 

prosmoTX oil 

as to tha stantivc gentilitial arms of the Calders, or rather Cawdors, in the north, in 
■rmi In exclusion of the buckles that have been substituted for them in the preceding 

the norU). '^ ^ 

work, so unfairly, npon a palpably misrepresented authority, the Exponent 
may appeal to the respectable evidence of Mr Thomas Cravrford, professor of 
mathematics in the University of Edinburgh in 1646, and its known historian 
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from 1580 to that year, vho vas, besides, a considerable aatiquary and 
collector of andeDt writs and mimiments. 

In Ms list of the arms of the principal funilies in Scotland, in a MS. 
in the Advocates' Librarj, he gives those indisputably of the above " Cal- 
ders " (or Cavdors) " in Mmrayland," or in Moray, where they certainly 
dwdt, and which he there states to be simply, " or, ane Heart's head sable." 
This is all, without any the slightest additional item, or chai^ or even 
notice of the single buckle, -which was thus held in the smallest account, cer- 
tainly jwt as gentilitial, bnt insignificant, inasmuch as it was thus actually, at 
least more than two centuries ^o — ^whatever its fate in modem times, not^ 
after all, conceived to be different — disused or rejected by the family, whose 
proper eiclusiTe bearing was a hart's or stag's head — ^pretty much identical 
The former term " hart " is written Scotici " hearts " in the manuscript, 
which affords a tempting occasion for competing with the Keir editor, in 
deference to him in the number of its orthographies — 1. Heart ; 2. Heuli ; 
3. Hairt ; 4. Hert, &c. — possibly as many as in his favourite Strivehn 
instance premised, and doubtless with as great results ; but he unfortunately 
is precluded by want of space. 



ADDENDA TO CHAPTER I. 
No. I. 

{BfiFERBED TO AT FaOE 2, IfoTE.) 

(1.) — Proof (inter alia), in the Keir Ferfonnance, of carelessness, and 
a striking, almost unprecedented, omission with respect to an- 
nounced desirable evidence. 

The editor there reioarka in Hb pre&ce that, " not the least interesting part of the fol- > 
lowing narrative, ia the story of the ill-fated heireas of Cawder ; " ' that is, Janet StriTqIin, a 
the Iddy of Cadder. We here cordially agree with him, thon^ certainly his account of 
her is but slender and meagre, at least not so full or particular as might be expected, 
owing to his opportunities, and more direct sources of information. The history of 
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Janet is indeed striking, and tlie HliglLtest addition&l notice of her acceptable. With this 

* ^ Kar impression, -we read the new intinutioa in the work of her haying lived as far down aa 
uioe, p. 38. 1586,1 for which reference is made, in ite usual peculiar fashion, just conunented upon, to 

No. 199, p. 425, of the relatiTe vouchers and authorities ; but upon a full examination, 
we, to OUT great surprise, neither found there, or elsewhere, anything of the kind, or in 
the least in sappoit of the &ct, — the refeienca here beii^, in truth, a mere nullity or 
racoi^, and inept Whjr, it may be asked, banlk as so provokingly, and the framers of 
the Kair Perfbrmance write only to deceive 1 They must snrely, at the time, have been 
somnolent ; but though old Homer is occasionally excused in his writings for being so, 
owing to his extra merits, the some apolc^, peihape (though we beg pardon for this 
liberty), may not be so confessed in their more juvenile case, owing, unfortunately, tq 
their great deserts not being yet so apparent, or known to the world. 

But, be this as it may, to compensate somewhat fbr this disappointment and deficiency, 
lihe writer may adduce the following original, and, as it now proves, last notice of the 
ill-&ted heiress of Csdder, who, it may be added, was only once legally married to tlte 
Thomas Hschop below, and never, as we might otherwise conclude from loose and nn- 
' Pri^ guarded statements in the Keir Performance, to any Keir, It is supplied to ns by a letter 
oonL of Queen Mary, under the Privy Seal, dated Edinbuigh, October 8, "1551,"» to M^tho 

Hamiltone of Mylbnm, and his " airia and assignais .... of ye escheit ot all gudie, 
soumes of money, actis, contiactis, — joweOia, gold, silver, cunyeit and nnconyeit, &C., 
qnhilk is partenit to * Striveling, sum tyme Lady Caldoure, and now ye gpotu 

of ThomoM Biichop, and now paitening, &c., to out soveraine lady, through being of ye 
saide f past in ye reahne of Ingland, and yair remaining wyt ye said Thomas, 

hir spoua, rebell and traitour to our Eiovemine lady, helping and tupporting hxm, or throu 
her being, or quhen Bcho sail happin to be ordourlie denuncit rebel, put to ye home, 
fugitiva fitt ye law, or convict for ye fmrmidie crymes." Curiously, as might here 
follow, for helping and mpporiing her husband like a dutiful wife. 

The Keir Performance, therefore, may not be proficient in the " exact sciences." 

(2.) — And proof, again, that it is careless in another particular, and 
ungrammatical too, besides vhat will elsewhere be exposed. 

■ See K«ir The above work at the outset, lamely indeed, attempte to eetabllsh that the person whom 

■nee, p. a. in part it improperly styles " Sir Alexander rfe Striveling of Cawder, Sheriff of Striveling* 

-~^both the eumame and landed designation here being unused by, and not given to, him, 

* lUd. which constitutes another error and piece of carelessness, his style having been simply 
pp. 5. «■ " Alexander, Vicecomes de Strivelin* ") — was actually son of one Peter Stirling of Cam- 

Inesbairon, though no way related to such secondary a party ; and even if bo, this in no 
view would avaQ Keir, as hie descent from the Vieecomes ia untenable 

" A blank is here in the Eecord, evidenUy t Another blank here, similarly to be filled 
to be filled up by "Janet," her Christian name. up. 
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But, in support of smch pretended filiation, Lowever IneleTaiitly and iuadequately, tke ' lu ths 
work iuqueetiou quotes a Latin giant to Soltr&y in 1225, ^tneaeed by an "Alexander, ofSoltiv, 
BOB of Fateick de Stri'velin," ^ or by " Alexatidro JUio Patricio de Striveling," * according vocatw 
to ite veraion, as if from the original in Latin, never int^ining, we may conclude, that ""T- 
the genitive, by the ordinary rules of grammar, comea into play in the last instance, and Pertonn- 
that it should be " Fatricu. " instead of the preceding " Patricio," — this Christian name ""^ ^' 
being here goTemed by "jilio," and, moreover, as it is acttmUy written in the oiigiual 
Here is, then, not only a startling gianunatical error, but no sli^t carelessness, again, in 
a pointy the voiy pivot of the new filiation, and deemed of high importance in the work, 
from not properly quoting the original authority founded upon. 



No. II. 

(ESFERRED TO AT FaGS U, NOTB,) ' 

The Stiblinqs of Craiqbabnet or CKAiaBABNABD ; aDd* evidence sup- 
plying a material deficiescy at the outset of their pedigree ia the 
Keir Performance, and substituting a true ancestor for the sapposi- 
titious Duncan Stirling, foisted into the Glorat brief of service in 
1818, to be aftenrards noticed. 

It was "hj erroneously holding that the said Duncan was (1) a younger son of a 
Stirling of Cadder early in the fifteenth century, and (2) the male Cr^baraet and 
Glorat ancestor — thus the putative connecting-link between the latter and the former — 
that Sir Samuel Stirling attempted his opposition to Drumpellier in 1618. "So evidence, 
however, was condescended upon in support of such filiation and descent, while the Keir 
Performance now also repudiates Duncan, and states' that " the first Stirling of Ciaig- p. 127. 
bamard, whose existence is proved by legal evidence, ia John Striveling of Craigbamard, 
who is a witness to a deed in 1468," and "resigned in 1486" Craigbemaid, &c, with other 
lands, " in favour of William Striveling, his eldest son, reserving his own liferent," from 
whom the subsequent lines of Craigbemard and Glorat are deduced. But the editor, in 
this material asaertiou of John, the father, being the first legally-proved Cra^bernard 
ancestor, signally errs, and betrays great want of proper research ; for if he had consulted 
an obvious and actually published record, he would have found there l^al proof of a 
considerably earlier date, disclosing the true original ancestor of Craigbamard as yet 
known, of whom he ia unaware, but who must be substituted in the room of the supposi- 
titious Duncan Stirling. 

The record in question is no other than the " Compota Camerarioram Scolie," or of 
the regular public accounts and vouchera of the High Treasurer of Scotland, where, inter 
alia, the feudal casualties and crown-payments by subjects are registered, and which states, 
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I SMtom. nsder the year 1434, that the public o&taarj " non onerat ee de Jirmis tcrrarum taiwmdriii 

uDdw h^ lie Craiobermabdb pertiaeTUia ad heredem Gilbebu <fe Strivdyn in comilatu de Lennor, 

nmod '" 'ARDA exutetUis."^ This miwt evidenUy have beeu thicogh the nonage or minority 

""^ of sacL heir, -who may appodtely he held to be the John Stirling of Ciaigbemaid alluded 

to in the Eeir Performance, who subeequently figured at the later period of 1468. It 

hence tianepiiea — what U new in the pedigree — ^t, antecedently to 1434, there had 

existed a previoua ancestor, Gilbert Stirling of Ciaigbemard, who must now be the 

patriarch of the fiunily, but standing quite alone, and as yet unconnected with Cadder. 

The writer is happy in affording this information, whidi, though presenting, it may be 
thought^ a further obstacle in the way of their relationahip, yet proves the family of Craig- 
bamet^ or rather that of Glorat, now their male repreeentatiTe (allied to Dmmpellier), to 
have independently figured, it may be etdd, for more than four centuries and a hal£ It 
of course enhances their cmtiquity ; and it need not be added that they were both eminent, 
and of good lepute and consideration. They occasionally held high offices in the State, 
and iilnetrato history, while in the present knightly Glorat heir is vested the representa- 
tion of certain great and dignified houses, upon which, if there was room, we might enlarge, 
including the Stewarts of Coldingham, sprung from a natural son of Jamos V., whose 
representative forfeited the £aildom of Bothwell ; and through Jean, his mother, of the 
too-noted James Earl of Bothwell (husband of Queen Mary), her brother, as well as of the 
^itire " House of Hules." The latter werev indeed, of multiform celebrity — in the Church 
(conspicuously), war, and gallantry in every sense — being identified in history with two of 
our Queens ; while Adam, second £arl of Bothwell, High Admiral of Scotland, was (as can 
be proved) solemnly betrothed to Margaret of England, as proxy for James lY. ; and had 
it not been for his gallant charge at Flodden to retrieve the battle, where he unfortunately 
fell, wigiii have attained even higher rank and influence in the State — ^perhaps, like hie 
descendant, also to his loss. Truly, as to the Hepboms, we might say with Scott, — 

** Twas a brave race, befcnv the name 
Of hated Bothwell staiaed their fame 1" 
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CHAPTEE II. 



STATE OF THE OADDER REPBESBNTATION — THAT INVOLVES THE QUBSTIOK AT IBSDE — ON THE 
DEATH OP ANDREW BTIBLINO OF OADDBB, THE LAST DIRECT HEIR-HALE, IN 1S23 — PRIltABV 
BTBPS OF THE DRUUPELLIER FAHILT IN 1S17 AND 1818 TO ABSBBT THEIR OBNTILITIAL 
BIOHTS AND CADDEB STAIQB — RELATIVE GORRBaPONDEirCB BECVSSlt THEH AND THAT 
OF KEIK IN THE ABOVE TEARS — AB8TBACT OF THEIR BVIDESOE THEN, WITH lUPORTANT 
CONCLCBIONB, AND ADDITIONAL CORRORORATIVB PROOF, 

The antiquity of the Striyeliiis or Stirlings of Cadder, whose old inheritance 
of Cadder had been in the Strivehu familj as far back as the time of 
William the Lyon, vho reigned from 1165 to 1213-14, together with their 
status of chiefs of the Stirlings, being so palpably stated and admitted in 
" The Stirlings ofKeir and their Family Papers" — in other words, the 
recent Keir Perfonnance— need not be dwelt or descanted upon. 

From inadvertence, or want of due research, the compilers, as too often 
happens in that work, are onaware of the posseesioD, from as old a period at 
least, by the Stirlings of Cadder, of their original patrimony likewise, of 
Ochiltree, in Linlithgowshire. Certainly the fact nowhere there transpires. 
But however interesting these topics, attention must now be directed, for 
due solution of the subsequent Cadder representation — ^the important Drum- 
peUier point at issue— to the epoch immediately after the death of Andrew 
Stirling of Cadder in 1522, the last direct Cadder heir-male. 

By an entail between William Stiriing of Cadd» and Luke Stirling of 
Rathenre in 1414, the Cadder patrimony had evidently, in the first instance, i s^Kdr 
been settled on the heirs-male of William's body, without any female inter- anoe. 
Tention.' These accordingly must have legally taken, and, so fw as can be &o. lo. 
discovered, with the exception of Uchiltree, there was no resignation of any isniud. 
portion of the old family estate to alter its descent In 1509 Uchiltree £d^^ 
alone was re-granted to Wilham Stirling of Cadder, his heirs and assigns, ho- si 
upon his express resignation. ' 
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Daring the entire period from 1414 till 1522 inclusive, ■when Andrew of 
Cadder died, the Cadder succession had inrariablj opened to parties who 
conjoined in themselrea the Btatos both of heirs-male and heirs-at-law of the 
body of the entailer in 1414, and who made up their titles to each other as 
" heirs," — a term which, in our practice,* could, in these circimistances, alone 
denote heirs-male. 
Butflofthe But, on Andrew's death in 1522, a diaseveration of the fonner representa- 
praMntJ^ tion occurred, owing to his having left onlj one child, a daughter, Janet, 
death of hifi hoiross, at loost at common law ; and the question then appositely oc- 
f^d«|^ curred, Who, by that event, might legally be hia heir 1 Indubitably Janet^ 
j«'g~^ direct heir of line of WiUiam of Cadder, in virtue of the re-grant of that 
Sis^of property to him, his heirs and assigns, in 1509 — to Uchlltree, and probably 
""^ also some other family acquisitions since 1414. But agjun, it may be asked, 

Who, in 1522, waa entitled to succeed to the bulk and remainder of the old 
patrimony entailed in 1 4 1 4 ? From what ve can discern, there having been 
no rwignation of it since that year, it legally behoved not to go to Janet, 
the heir-female, but to the heir-male of Andrew of Cadder, provided he were of 
the body of the entailer, in terms of the entail ; f and it is remarkable tliat 
some corroboration of it may perhaps be obtained from the grant of James V. 
to Sir John Stirling of Keir, of the marriage of Janet of Cadder in 1529, 
> Bee Eair whcre, fiuliDg her, that of the " airis mxiM or famd " (female), also is con- 
uioe, ' Tcyed, as sail *' happin to succeid to the said umquhile Andro (of Cadder,) in his 
n'o. 119. heiretage ; " ' preference being here given to his heirs-male. Sir John Stirling, 
bovrever, a bold and unscrupulous character, had resolved to conjoin Cadder 
in its entirety with Keir, through a marriage between the said Janet and his 
son James ; and with this view, he, soon after her father's death, contem- 
plated obtaining a grant of her ward and marriage, which he ultimately 
effected, but with considerable difficulty and coat It was not impracticable 
for such a man, in such an age, vi^ the dexterity which marked his family — 
vrith the purchased concurrence of adverse interests, and with the connivance 
of others — to have the status of heir of Cadder (which she in some degree 



* For full proof of this, bj cogent prece- t Thiire lahj have been, as in all such cum, 

dents and aatborities in the fifteentb and six- Home subtleties and interrening inddenta nn- 

teenth centuries, aee Supplenveiited Case, 18G2, known, to give uiotber aspect to the natter ; 

to claim of the Earl of Crawford for Qie Dake- but soch Beams tlie natund iDference. 
dom of Montrose, pp. 162-6. 
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was), in the iDterim, specially imparted to her ; and this maj be kept in view 

in reference to what wiU foUonr. Intestine troubles subsequently occurred ; Pwiia- 

Sir JoliD, turbulent and intriirain2 by nature, and too often involved in feuda ™l d. 

' * ^ J ^ pp. 818-20. 

and sedition, was forfeited, and hence, for the time, out of the question ; ,g^Q^ 
but immediately after the reversal of his attwnder, May 10, 1527,' and ^^^^ 
actually on the 28th of the same month, he, wholly engrossed with his uJ^^ 
Cadder projects and exigencies, entered into solemn " iridentoures in form of stirUi^of 
contract" with rather an important person, Robeet Stiblino (simply so ^^'i, 
designed), no doubt for their material furtherance, wherein " ayir of ye saidis Dm^pei- 
parteis band and obliBit yame and yair airis to observe keip and fulfill divers Appandii, 
and sindry poyntis, articulis, and clanssis as at mair lenth is contenit in ye 'm<>^ 
saidis indentoum ; " * so they are regpectively represented in the preamble of ^^^' 
recorded transactions, to be subsequently adduced, the contract * itself not ^IJ^^*^ 
being recovered ; and from the same source we gather that the knight had ^&"S^, 
then gnmted to Robert, in fulfilment of his engagement, the lands of Lettyr, ^\^' 



his only being wardator of Cadder, and obviously unable at that time validly Sobm 
to make such a concession, he further heritably gave the said Robert the party. 
lands of Auld Keir in warrandice of the same. 

This was the strongest security Sir John could give, and showed the mag- 
nitude, in his eyes, of the advantage he was to obtain, and, at the same time, 
the importance of the relative Cadder party with whom he dealt. Auld 
Keir wae a zv pound land of old extent, and the ori^al paramount Keir 
patrimony — his very heart's blood — and the last portion of his estate which 
one BO imperious and overbearing would have thus disponed or conceded, 
excepting for a pressing necessity or object 

The preceding Robert Stirling, though thus great in his house or person, 
was small in his mean8,t and had bnt a slender provision as a cadet accord- 
ing to the practice of the tame, through the title or interest .of Bankeir, a 



*Not on item of vbicb is to be fono J in the im- fected to be despisad by Charles lY . (that imbe- 

jKirfiaZ Keir work, nor aaght relatively, though cile monarch) on account of the lownessof his 

iuUmately affecting both families relatively. Btatnre— of a piece with Eobert's lownasB of 

t If Robert's mediocre or inferior condition meana— " Yes, sir, it may be bo ; but I am 

here had been objected, he might have analo- great in my honse " (ffrande in vtia caea) ; and 

gon^ly retorted, in the noted apt reply of the sofarbybirth saperior inregard totheBpanisb 

Duke of Medina Celi, the preferable heir b^ its snccesuon, as explained here, to the King, who, 

original deacent to the Spanish crown, when af- on Uie other hand, was tall and portly. 
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portion of the Cadder estate. He vas sometimea designed "in Cadder," 
from his dwelling in the fiuoilj mansion, as might be expected in the case of 
^^ a near, or perhaps the nearest, Stirling of Cadder relatiye, and irtio, firom his 
^*i^>^- restricted means, could not otherwise accommodate himself. Under all the 
circmnstances, he must be inferred the Cadder heir-male, holding that iden- 
tical status, and having, as premised, a claim to Cadder. It was incumbent 
on Keir, for the furtherance of hia projects, to prevail upon Robert to forego 
this claim for an equivalent. Independentlj^, too, he was entitled, in such 
character, to be tutor to the family, through the Act of Parliament in 1474 ;* 
bat such claims or rights he'most hare forborne to assert, at the earnest ea- 
treaty of Sir John, who was wardator, and who, of course, was interested, and 
eager for the removal of the material bar in the way of his projects, both as 
regarded hia own exclusive power and management of Cadder — so accordant 
with his character — and in order to secure to his own family the property, in 
the name of Janet, by subsequently marrying her to his son, and so uniting 
, g^ p^ the two houses should they have issue. But then Robert must be fully com- 
^J^*^ pensated in return ; and this accordingly oripnated the mutual indentures 
ofKe^'r'^d ^^^ contract between the parties in 1 527, " quhiuriQ " both " band and oblisit 
ofil^^ yame and yair airis to observe, keip, and fulfill divers and sundry poyntis, 
1558. ' articulis, and claussis." ^ These inust have involved the surrender by Robert 
of hia churns to the Cadder estate at large ; for what else had he to give 
in compensation for promised portions of the Cadder property, of such mag- 
nitude as to require the weighty guarantee of Auld Keir? Absolutely 
notJung. Robert being the only party thus dealt with, while a settlement 
accordin^y was so incumbent, and indeed pressing, for the projects of Sir 
John, can anything more strongly evince or demonstrate the Cadder status in 
questioi^ to have been in Robert, vrith its consequent rights and accessories 1 
' It is impossible to ^ve any other reasonable solution of the contract cited 
in 1527. and, at the same time, under the circumstaDcea, one so natural and 
inevitable. In vain a different one has been requested of the Keir fmnily, 
possessed, as they are, of all the Cadder writs and muniments, and doubtless 

«M&7(l,!iithst7»r,whichBpeciiJljBtatntw metrnt then ah heii'ina^ exdwii?ety,in which 

and ordtuns, in respect of tho " brief of tutorie " Moae it tna used in the Boman law, &om which 

(the warrant for a serrioe of a tutor), that " he we borrowed it— For the above see Scotch 

jti i» nerrest aonbt, and of xxt yoria of i^ Acta of Ptirliament, last edition, vol. iL pp. 

. . . Ball be laiudifnil tabmr." Agnet or agnate 106,107. 
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of this contract also, which, unfortunately, is not upon record — who have 
-here raised no objection, and, as will be eeen in the sequel, confess they 
have none to make. 

It may also be material to obserre that, if an heir-male could take, or had 
a claim to his estates, on the death of Andrew Stirling of Cadder in 1522, 
it must have been as heir-male of the body of William Stirling of Cadder, 
under his Cadder entail in 1414, the last and regulating one, it is conceiTod ; 
which was thus accordingly limited, in the first instance ; and if so, any 
compensation for the surrender of his rights — any quid pro quo in a landed 
shape — quadrating, as behoved, with the limitation, could only have been to 
him and such heirs of the entailer. And it so happens — remarkably and 
coincidentally again — that the actual portion of the Cadder estate, finally 
settled upon the family of Robert Stirling in 1553 {he having predeceased), 
in compensation, as may be inferred, for their Cadder claim and status, and 
based upon the solemn contract of 1527, was precisely so destined, eidu- 
sively to the heirs-male of the body. As any Cadder claim to descent behoved 
to be by an heir, so, in accordance, must be the compensation ; and being 
hence so far in perfect conformity vrith the entail in 1414, it cannot but be 
admitted to have been, in part, in implement thereof^ and for behoof of, and 
a requital to, the heirs thereby claiming — ^viz., Robert's children, who are 
thus evinced to be the Cadder heu^maie, indeed the only ones, as no other 
heirs-male or competitors, after every investigation, have been discovered. 
This necessarily exhausted the entail in their default, in the first instance, 
and accounto for the corresponding restrictive destination in the compensa- 
tion in 1553 to heirs-male of the body. 

The preceding Robert Stirling, " in Cadder," or " of Lettyr," as he was The bum 
occasionally designed, is the undoubted direct Drumpellier male ancestor, suriing, 
through John of Lettyr, his eldest son and heir, who concluded the final ^^J** 
Cadder settlement in that year with James Stirling of Keir. ^ '^^ 

Even supposing W€f went no further, the question at issue, ideriiified with ^^J^ 
the Cadder representation, might be held in favour of Drumpellier ; but ^d^?™* 
eventually proofs of their having been the nearest" Cadder heirs after Janet lu^^ 
and her issue in 1541, and, singularly again, entitled, as such, to portions L-w ' 
of the Cadder estate, will be adduced in the sequel, and in (perhaps) a bedda ' 
better place ; while, indeed, more will transpire in the sequel of Robert 
being the male Cadder representative. 
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The latter eyidence in 1541, somewhat resolring into the transaction of 

1553 — of which it may be deemed a part — is evidently per se here decisive. 

What, then, must it not be, taken with the remainder of the facta of the 

case, as will be seen, so perfectly in unison with, and corroborative of, 

the main conclusion 1 

j^jt/ij^ The direct representative and heir-male of Robert in 1817 and 1818 — viz., 

^^S"' Andrew Stirling, Esq. of Drumpellier — resolved to take legal steps to estab- 

hN^n^ hsh his Lettjr and Cadder status and descent, as transmitted to him through 

cedinK*^ his ancestors, and duly to record the evidence in its support. The motive was 

in isia, justified by the parallel ezatnple of eminent and meritorioos personages, and 

|OT«t.b- was in some .degree analogous to what may have laudibly prompted the 

CadderaM- honouraWc member for Perthshire to the Keir Performance ; liiough he 

tui and n- -a 

g^^^ merely contented himself with an ex •parte statement, through the medium 
"P™- of a private circulation, without going fiirther, or adopting, as is conceived, 
the better and more satisfactory course of Mr Stiriing of Drumpellier in 1818. 
The honourable member seems thus to have eschewed public and legal dis- 
cussions, Irom which, however, he may have been deterred through obvious 
and prudential motives, as was the case with his ancestor in regard to his 
opposition of the DrumpelUer service in 1818. 

Mr Stirling of Drumpellier, bemg advanced in yeuv in 1818, the task of 
estabhshing his rights legally by service devolved upon his eldest son and 
apparent heir, Mr William Stirhng, than whom none could have more ade- 
quately discharged it. He was active and intelligent, and, independently of 
personal endowments and accomphshments which distinguished him in society, 
high-spirited, and in every way fitted to act up to his situation, and discharge 
the duties of the Stirling representative, as in fact he erentuaUy was. 

Mr William Stirling, younger of Drumpellier, acting under his fathei^s 
instructions, and prompted by that courtesy and consideration for others 
which distinguished him through life, and at the same time by a sense of 
justice and high feeUng, which made him scorn to possess that which he was 
not rightfully entitled to, thought it no more than due to Mr Stirling of Keir 
to inform him of his father's intentions, and, at the siune time, to ask to be 
allowed to inspect the Cadder charter-chest, which, if granted, might either 
confirm the justice of his claims, or dispel the visions which tradition had 
raised. In either of these results he was ready to acquiesce, and would 
greatly have preferred this method of settling matters to the more public and 
disagreeable course which was the only alternative. 
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With this new, therefore, by letter he apprised Keir of the steps his father 
TOposed taking, to establish his Cadder status by service, with a request that c«tion . 
he might be faroared with an inspection of the Cadder -writs. That applica- ^J|^*^ 



tion, so far, could in no way prejudice or affect his (Keir's) rights, becaiise ol^d^ 
his family, for more thaa three centuries {i.e., from 1541), had been infeft If^^^- 
under a singular title in the estate of Cadder, that constituted, of course, the tbeir i^u, 
most indefeasible. While, however, respectably sprung, they never ante- ^u™*.- 
cedently had claimed to be of Cadder, whose representatioa, on the other »Motion, 
■hand, maintained by Drumpellier, was jus teriii to them. If actually head j™*"**^ 
or chief of the Stirlings, that status must have' been otherwise based by 
Keir ; and with the utmost deference thereto, Mr William Stirling merely 
restricted his application for the writs, without the least request for more, from 
the charter-chest of the Keir family. The apphcation was refused by Mr 
Charles Stirling, Keir's younger brother, who generally acted for him, after 
referring the applicant to Mr Dundaa, his agent, rather anomalously from 
what will afterwards be stated, and between whom there was much written 
communication regarding Keir and DrumpeUier interests. 

So commenced the correspondence initiatory to legal procedure on the 
part of Drumpellier. It continued for some time prerious to his service, 
\mder various phases, with all due explanations and insight into the merits of 
his case by Mr Wilham Slji'ting to the Keur party, with, however, no return - 
of the kind by the latter, who were entirely reticent — with what success and 
results will be seen. And the Drumpelher family have been induced to print 
this correspondence in the present Exposition, for the following reasons : — 
(1.) A deep regard and respect for a near and deceased relative, evincing 
that, whatever the conduct on the other side — ^which it is not intended un- 
duly to aasMl — Mr William Stirling was open and candid in his bearing, 
without the least doubt or exception attaching thereto ; (2.) That the whole 
jet or purview of the correspondence is fevourable to DrumpeUier, affording, 
from its tenor, a striking contrast to the other side, — for, while the former 
was consistent, and uniform, and, straightforward, as of a party alone in- 
fluenced by the justice of his case, and honestly confident of it, the latter was 
dubious, vacillating, and incompetent, eliciting a different conclusion ; and 
(3.) because, coupled, as will be seen, with the innate merits of the Drum- 
peUier claim — which had been duly submitted to Mr Dundas — important, 
indeed clenching, conclusions, at the close of the correspondence must be 
drawn in its behalf. 
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Without fiirUier preamble, therefore, we may now piwluce the correspond- 
ence in question, which extended from the 28th July 1817 to 9th April 
following, interspersed too, as may be incumbent, with occasional, accompany- 
ing, and convenient explanations, in this order — riz. : Firstly, the said corre- 
spondence down to 6th March 1818. -SeconcWy, a fcrftcrfim copy of the second 
branch of evidence contained in the statements of the Drumpellier merits and 
dfums in 1818, which was then adduced and submitted to the examination 
of Mr Dundaa, to which some confirmatory proois and explanations will be 
added — in this way the public will be infomied of its weight and import. 
The insertion of this document at this place may be somewhat awkward, it' 
is admitted, but what follows requires it to be placed here. Thirdly, and 
lastly, will come the remainder of the correspondence, from 6th March to 
9th April 1818, which may speak for itself, and which, taken with what 
precedes under the first and second^heads, may warrant the important con- 
clusion alrea4y alluded to. 



Mr WniMM Stielino, Younger of Drumpellier, Mr Chables SmtLma, 
Toui^er Brother of the then Keir, and Mr James Dtjndas, the Keir taw- 
Agent ; together with allusion to a Letter, at the same time, &om Mr 
Samuel SnELma, Younger of Glorat, Advocate (afterwards Sir Samuel 
^% "Jta^ Stirling of Glorat, Baronet), whose concern and interest in the matter has 

andiDte. been already shown. 

rera, from "^ _ 

2eth July [The following are all copied from the or^nal letters, excepting Mr WOliam 

Morohisig. Stirling's, which are, in most cases, taken &om autograph copies, hut, at 

other times, from copies made by near relativea] 

1.— EXCERPT LETTER, William Stiruno to Chables Stibuno. 

" London, July 28, 1817. 
" I had an interview, a few days ago, with the Duke of Montrose, previous 
to his leaving town, on the subject of an application my fether had made for 
leave to inspect the papers of the ancient earldom of Lennox, now in his 
possession ; which his grace seemed unwilling to comply with, oh the ground 
of a possible interference with the interest or feelings of your famUy, to which 
he seems much and most properly attached. When he found, however, that 
the object in question was merely one of pedigree, and quite unconnected 
with anything like a claim to estates, as he had somehow taken into his head, he 
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proposed, of LimaelC to apeak with you in regard to it when he gets down, and 
to be guided by your answer, which, if favourable, will remove his objection. 
" Such being the proposal, I could not well decline it, and therefore 
think it proper to acquaint jou with what passed. And it having been found 
necessary to make out a sort of statement, in order to explain to him the 
exact nature of our investigation, I think it right to put you in possession of 
a copy of the same, whether right or wrong, which, if you are at the trouble 
of reading, and notice any errors, perhaps you wiU have the goodness to point 
ont the same when we meet, which I hope will be in the course of a few 
weeks. Meantime, in case you see no fair ground of objection to the Duke's 
complying with our wishes, we shall feel obliged if you will say so when you 
see him on the subject " Wm. S. 

" (Yr- of Drumpellier.)" 

The Drumpellier family here acted in the fair and open way that distin- 
guished them throughout, which never met with an adequate return, and 
even offered, as usual, to supply that of Keir with a statement of then- case 
or evidence. What inunediatety ensufed on the above letter between the 
parties (though they had Cadder communings between the letters) does not 
now appear ; only this, that the former did not succeed in obtaining a sight 
of the Lennox writs, as may be mferred, Owing to the invariably decided 
opposition, as will be seen, of Mr Charles Stirhng to their main object. This 
seems supported by a passage in the next letter quoted. The Lennox papers 
might have been useful to Drumpellier, owing to Lettyr, one of their' old 
Cadder patrimonies, having held of the house of Lennox ; and in the hands 
of the superior, very often in Scoteh charter-chests, there are deeds and 
muniments affecting the vassal 

2. — LETTER, William Stirlwo to Ceahlbs Stirltno, 

"Glasgow, 12lh January 1818, 

" I now beg leave, in pursuance of what has lately passed between us on 
this subject, to acquaint you, that I have this day sent orders to my father's 
agent (agreeable to my instructions from home to that effeot), to obtain a 
brief from Chancery, in order to have him served heir to Robert Stirling, the 
first of Lettyr, who died in the year 1537 ; and also, if possible, to Andrew 
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Stirling, father of the heiress, and last of Cadder, vho died about the year 
1520, asd to vhom, there is every "reaaoTt to beUeve, that Robert was, if not 
brother, at all events the nearest relative and rightful heir. 

" In mentioning this, I hardly think it necessary to add, that there does 
not exist the most remote idea of claiming estates, or for anythmg whatever 
beyond ihe mere lower, and perhaps insignificant, pretension of representing, 
in poiat of blood, the long-decayed house of Cadder, from which, it ha3 
always been believed, among ourselves at least, that we are descended. Kor 
am I at all aware that, in the prosecution of this object — ^which to ua is 
entirely one of some moment — there can be any possible interference with 
the interests of your family, whose possession of the Cadder estate, however 
acquired, is eufficieqtly fortified by the lapse of nearly three centuries without 
the slightest challenge, and a multiplication of most equitable, as well as most 
perfectly legal titles since that period, and whose descent we have always 
understood to be of an origin totally different, though perhaps neither less 
ancient nor less honourable than the one in question. Such at least, from 
the imperfect light we possess — Shaving been debarred access by your friends, 
out of compliment to you, to some of the most natural and probable source 
of information — in our view of the matter. But as it is very possible that 
we may be in some degree mistaken as to this, and, at all events, are desirous 
of acting in the most open and candid manner, I think it proper, by way of 
guarding against any misunderstanding on that subject, to give you the 
earliest and clearest notion of our intentions, that in case yourself or any of 
your family should be of a different opinion to ours, they may have the 
fullest opportunity of considering the bearings of the case, and of expressmg 
their sentiments in consequence, which, if they will honour us so far as to 
communicate, shall meet with the most respectful deference and attention on 
our part, and every fair delay allowed for the purpose. On the other hand, 
should there be no indication of this sort, I would then endeavour, if possible, 
to put the Brief into execution before leaving the country, provided I hear 
from you in sufficient time to admit of my doing so. 

" Submitting all this most respectfully to your and their consideration, on 
the part of my father, I beg to assure you that, in all events, and under aJl 
circumstances, I shall ever continue, with unfeigned regard, yonrs," &c, 

" Wm. S. 
" (Yr- of Drumpellier.)" 
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.The preceding letter is thus endoraed, autograph of W. S. : — " Copy letter 
to Charles Stiiiio^ 12th Januarj 1818, at Ma recommeDdation, and having 
been shown to, and approved of by him, at Cadder on the Saturday preyioua, 
dehrered to him by me this morning in peraon." 

If there apparently Fas some inchnation here, on the part of Mr Charles 
Stirling, to listen to, and perhaps to forward the Tiews of the writer, it will 
shortly be seen how little consistent this was with his (atviie method of pro- 



3. — ^LETTEE, Charles Stibung to "William Stirlino. 

" Glasgow, lilk January 1618. 
" Enclosed yon have a letter from Mr James Dundas, in answer to the one 
I wrote him encb^g yours to me regarding your father's claim for proving 
his descent from tiie family of Cadder. From what Mr Dnndaa says, it will 
be necessary that you are more exphcit than you were in your former letter. 
Indeed, I think yon had much better cany on the correspondence directly 
with Mr Bundas, as it will be a saving of trouble to all of us. 

" C. 8. 
" (Brother of Keir.)" 

In the foregoing letter appears that vacillation on the Keir side, which had 
shown itself somewhat on previous occasions, but is now to be made strikingly 
manifest in the correspondents that follows — ao mnch in contrast with the 
Dmmpelher conduct, which was invariably open, manly, and candid, frankly 
making everything in their possession patent to Keir. 

4. — LETTER, James Dundas to Coablbs Stirlino. 

" EDiMBUBaH, 13^ Janaiary 1818. 
" I have received the favour of your letter of the 12th, enclosing a letter 
from Mr William Stirling to you. I really am so ignorant of the subject of 
Mr Stirling's letter, that it is altogether oat of my power to form or commu- 
nicate any opinion regarding it. I only see, from some memoranda of the 
late Mr Erskine, that, about the year 1540, James Stirling of Keir, son of Sir 
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John Stirling of Keir, had married Janet Stirling, heiress of Gadder. . I 
would wish to know what Mr Stirling's object is bj wishing to have his father 
served heir to Robert Stirling of Lettjr, or to Andrew Stirling, father of the 
heiress. Upon hearing &om you I will again look into Mr Erakine's me- 
moranda. 

« J. D. 
" (Heir's Agent.)" 

&. — LETTER, WnxiAM Stirlikg to Charles STntLraa. 

" Glabgow, litk January 1818, 
" HowcTer reluctant to trouble you further on this subject, I think it right 
to send you, in reply to your letter of this morning enclosing one from Mr 
Dundas, the annexed memorandum, imd to add that, as my father's claim 
goes, certainly, on the one himd, to the establishment of a legal connection 
with the house of Cadder in point of blood, so, on the other, it is totally 
unconnected with anything like a claim to property of any kind. I am quite 
at a loss to know how I am to express myself stronger on this head than I 
have already done ; but I can only add that, if it is possible to frame any 
legal obligation to that effect, I am sure my father will be ready and willing 
to subscribe it, along with his whole family, in any terms Mr Dundas may 
please to dictate. 

« "Wm. S. 
" (Yr- of Dmmpellier.)" 

The memorandum above referred to is proved, by a cotemporary copy,- 
taken by Mr William Stirling, to have contained the material evidence in a 
statement of the merits of the Drumpellier case In 1818, and now given 
verbatim in the present Chapter, evincing that the Keir famUy, who saw the 
latter too, were, as speedily as possible, put into possession of everything on 
this subject 

In compliance with Mr Charles Stirling's wish, Mr William Stirling imme- 
diately put himself in communication with Mr Dundas, and held two con- 
ferences with him on the subject in question ; after the first of these intet- 
views, he wrote as follows : — i 
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6.— EXCERPT LETTEH, William Stibumo to Chaelbb SriRLiNa 

" Edinbdhoh, Monday, \9th January. 

" I have just parted with Mr Bundas, whom I waited on as you desired, 
and hare had two long conferences with him on the subject offered to his 
decision, and am truly happj to find that he is perfectly satisfied, not onlj 
that your family have no such interest opposed to ours on the present occa- 
sion, but also that there is no fair reason why they should uot grant us the 
fullest access to the papers relating to our own predecessors. He declines 
making use of the authority placed in his hands to say Aye or No of himself, 
but has promised, of hia own accord, to write you on the subject what his 
sentiments are, and in the mean time he has giren me the satisfaction of 
knowing that they are favourable to oar request, to which he has no objection 
Triiatever, provided it is agreeable to you to comply with it otherwise. He 
was good enough to add that, in case you should wish it, he would have no 
objection to undertake a journey as far as Keir for that purpose himself, if it 
should be any satisfaction to you to hare the sanction of his presence during 
the inspection, but that, in his opinion, this was otherwise unnecessary, as 
you had already a competent man of business in the neighbourhood, who was 
fully capable of attending on such occasions. 

" All this, however, is a detail which it is unnecessary to enter into till 
the affair is approved of and sanctioned by your acquiescence. 

" W. S. * 

" (Yr- of Drumpellier.)" 

Things would thus appear to have progressed favourably, and Mr William 
Stirling on the eve of obtaining his object, seeing that Mr Dundas, to whom 
Mr Charles Stirling had referred him — so naturaUy, one had thought, as a 
kind of umpire in the matter — entirely approved of it ; but we now first find 
that the former had here actually reserved to himself a libentm veto, quite 
at variance with the professed sentiments of his law-agent ; and the following 
letter most summarily and abruptly announces a determination on his part to 
refuse permission for the inspection of the Gadder writs, and a resolute oppo- 
sition to the DrumpelUer claims : — 
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7. — LETTER, Gharlbs Stirling (brother to Zeir) to Williak SxmLiNG. 

" Glaboov, 22rf January 1818. 

" I yesterday had the pleasure to receire your letter of the 19th, and the 
same post hrought one from Mr Dundaa. 

" I tlunl it right to be candid aud eiphcit on the subject of your letter, by 
frankly commuDicating that your request for having permission to examine 
the papers in the Keir charter-cheat cannot be gone into. However un- 
pleasant it may be to my feehngs, in the discharge of a duty I feel I owe to 
my two elder brothers and our family, yet, ncTertheless, I deem it but fair 
to acquaint you that I have by this post instructed Mr Dundas, my brother's 
agent, to oppose in every fair way yoor father's claim for being second heir 
to the heiress of Cadder, or her nncle. I shall only add that no personal 
motive to yourself has induced me in adopting the measure to be pursued in 
this business; and I am persuaded that, when you coolly survey it in all its 
bearings, you will then be fully sensible that I could not have acted otherwise 
than I have done, notwithstanding how opposite that may be to your wishes. 

" C. S. 
" {Brother of Keir.)" 

Without stopping to consider how Mr William Stirling would, as suggested, 
coolly acquiesce in the admonitory conclusion drawn for him by his corre- 
spondent at the end of the letter, there would seem to have been an undis- 
cemible under-current in the business that may have regulated it And the 
former unconsciously, owing to no fault or want of possible prevoyan<» of his, 
bandied from the one party mentioned to the other, who had a mutual corre- 
spondence — as Mr Chu'les StirUng to Mr Dundas, and Mr Dundas to Mr 
Charles Stirhng — ^like a shuttlecock between two battledores. But be that 
as it may. he being so peremptorily and unexpectedly refused the inspection 
in question — the gauntlet having been thrown down, and war openly pro- 
claimed by the last gentleman (with what prudence and success will after- 
wards be so plain) — Mr William Stirling could now only write the following 
appropriate and conciliatory letter in return : — 



.Google 



WITH DETJMPELLIEK'S EXPOSITION, &a 



8.— EXCERPT LETTER, Willum Stiblino to Chableb Stirunq. 

" EDOmuROB, 26^^ January 1618. 

" I Taa fevoured \rith your letter of the 22d on Friday, -which, however 
contrary to my wishes and sentiments, ae it certainly is, and perhaps to my 
expectations also, yet admits of no further argument ; neither will I presume 
to trouble you with any expression of the regret it has occasioned me. You 
are most unquestionably right to dischai^ in the strictest ntanner that which 
you consider to be a duty to your own family ; and if yon seriously conceive, 
as you seem to do, that their interests are likely to be affected by our in- 
tended proceedings, are fully entitled to offer, without the least regard to us, 
every fair opposition, 

" Of this there can be no doubly nor shall there be any of the fairness of 
our conduct — having declared to Mr Dundas our readiness to afford him 
every information, and to make him acquainted with any particulars that 
may be considered requisite for rendering that opposition ^ectual. 

" Let the result, therefore, be what it may, you at least will have no room 
for complaint. Should it prove unfavourable to us, which is very possible, 
we shall have nothing, to say, unless perhaps to regret that the proofs by 
which we may be discomfited had not been brought forward at an earlier 
period, and in a less public manner. If, on the contrary, we succeed, I trust 
we may again be permitted to hold out the olive branch, and that you vrill 
have too much greatness of mind, to allow anything that may pass on the 
present occasion to have the effect of shutting the door to any fiiture over- 
ture of accommodation between the respective famihes, in which I cannot 
still help thinking that each might find their account upon principles 
equally honourable to both, and which, if it were by any means possible to 
effect, would be my highest pride to be instrumental in the accomplishment 

" W. S. 
" (Yr. of Drumpellier.)" 

The Keir and Drumpellier families being thus legally at issue on the 
subject of the prospective service by the latter — which the former was so 
resolutely said inexorably to oppose — there behoved to be communings be- 
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tween them, or their legal agents, in reference to their procedure ; irhile Mr 
Charles Stirling, though ^till the Keir oracle in aecret, and even adviser of 
the opposition, not appearing openly in the business, the different points 
were mainly mooted and diacussed in the correspondence that follows be- 
tween Mr William Stirling, acting for his father, and Mr James Dundas, 
acting for Keir. 

There were, at the beginning of February 1818, no other avowed parties 
than Keir and Dnimpellier. Samuel Stirling, younger of Glorat, Advocate, 
on the fourth of the same month, intimated by letter to Mr William Stirling 
that " no opposition will be made at present by my father " (viz., Sir John 
Stirhng, Baronet, of Glorat) to the DrumpeUier service. 

Matters here, however, as will be shown very shortly, changed ; and Keir, 
through his legal advisers, now finding to his cost that he had rashly — how- 
ever boldly and confidently at first — ^by the urgency of his brother Charles, 
been precipitated into the contest, that legally vaajus tertii to him, forth- 
with betook himself to the Glorat family as the only expedient for thus 
opposing Dnimpellier — ^whom he prevailed upon so to act, and with whom, 
in the person of the preceding Mr Samuel Stirling, through Mr Dundaa, he 
formed an alliance for the purpose. He then, though ostensibly only, quitted 
the field, leaving the chief management of the Dr^mpellier opposition to 
Samuel Stirling, assisted by Mr Dundas, who remained nearly in statu quo. 
And by this confederacy, which could not well be acceptable to Dnimpellier, 
he had now virtually two instead of one to meet — viz., Glorat openly and Keir 
in secret, while the latter undertook to defray the expenses. 

The above, which will be proved in the sequel, may be a necessary explan- 
ation in connection with the correspondence alluded to, which follows : — 

9.— EXCERPT LETTER, Willuh Stibuno to Jajub Ddnbab. W.S. 

« Saturday, 7ik February 18ia 

" I have now to acquaint you, according to my promise, that we intend to 
lay the brieve /or my father's service, of which I gave you a copy the 
middle of last week, before a jury, in presence of the SheriflF of Edinburgh, 
on this day fortnights Saturday the 21st instant, provided that day skoidd 
be perfectly agreeable to your friends in the west. If not, I hope you will 
have the goodness to name any other, more so, and we will do all we can to 
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meet their wiehes. Id the meaa time, as I said before, if there he any injbr- 
mation in our penoer, which yoa think can be of the sUghteet use to you in 
atrengtJteiiijig the present opposition, it shall be heartily at your service. 

" W. S. 
" (Yr. of Drumpellier.)" 

10. — LETTER, William STiHLDfa to Jambs Dundab, W.8. • 

" HowB Street, EcraBUBOH, l&th Feb. 181S. 
" Mr William Stirling presents his compliments to Mr Dimdas, and re- 
quests to know if there be any lULSwer to the letter he had the honour to 
send him on the 7th instimt. " W. S. 

" (Yr, of DrumpeUier.)" 

11.— LETTER, William SratLiKG to Jambs Ddndab, W.S. 

" 20tt Fetfruary. 
" I had the honour of your note only late last night ; but, immediately on 
receipt of it, sent instractione to my father's agent to postpone the service 
for a fortnight, at all erents, and as much longer as may, on further consider- 
ation, be thought convenient or agreeable to yonr friends. 

"W.S. 
" (Yr. of Drumpellier)." 

It is evident from the above letter that Mr Dundas had applied for a 
delay of the service, in order, no doubt, that the Keir cause, by gaining time, 
might also acquire strength, and succeed in collecting evidence (however 
httle) to justify an opposition to Drumpellier. The letter evinces Mr Wil- 
liam Stu'ling's osoal readiness to acquiesce in the wishes of his adversary. 

13.— EXCERPTS from JOURNAL of William Stirlihg, proving what ia premiBed. 

"l^thFeimuiry 1818. 

'* Meantime it is proper to betu* in mind the following particulars on the 
evening of the 19th. Previous to Mr Dundas writing me, as above, he and 
his partner Mr Wilson called and had a long conference with Samuel Stir- 
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ling at the lodgings of the latter, in vhich they insisted on giving him a 
regular fee on the part of their clients, and laid before him the atatemeDt 
of the grounds of their case. 

" The conference concluded, however, by Dondas expressing himself much 
impressed with the very open and handsome manner in which we had con- 
dua,ed ourselves, and giving it as his decided opinion that the Keir family 
had no ground to interfere upon the present occasion, m which opinion 
Samuel Stirling concurred, and it was finally agreed to ivrite Charles 
Stirling by next post, acquainting him with their joint sentiments on this 
head, and to convince him of the same. Meantime Duodas should write me 
asking delay, as he did the same night as above." 

" 25(A February, Wednesday. — This day Riddell* saw Samuel Stirling 
for a long time in eam^t conference with Wilson in the Advocates' Library, 
after which Samuel came np to Riddell and told him that Wilson had that 
morning received a reply from Charles Stirling, saying that^ notwithstand- 
ing what had been said, he vkls resolved upon an opposition. The strain 
of the means he left to them, and desired they would arrange to the best of 
their knowledge, and persevere, and that, when they were able to determine 
upon anything, to let him know, and he would come into Edinburgh in aid, 
to give his sanction to whatever might be considered as the most advan- . 
tageous plan ; that after fiill consideration as to this, he (Samuel) and Wilson 
had agreed that the best way of proceeding would be for the Keir family to 
mthdraw their opposition, and Aal Sir John Stirling of Olorat, Mr 
Samuel's father, should again come forward, as before thought of, in iohose 
name the proceedings should take place, while (Ae expenses shoidd he en- 
tirely defrayed by Keir; and this scheme Samuel was to submit to his 
father, for his approbation, the same evening." 

It hence is proved — in keeping with- other corroborative evidence in the 
case — that Glorat originally, with just reason, declined to oppose Drumpel- 
lier ; that Keir avowedly could not do so, but had recourse to Glorat for that 

* That is the present writer — he being chief here foUows in it as to bimaelf. The infonna- 

counseL, and of couise confidant, of Mr William tion in question, which doubtleee made an im- 

Stirling in thii case. He never saw or was pression onhim, certsJiiljwBs derived from Sir 

aware of the above antograph journal, obvious- Samuel Stirling, with whom he naa for years 

ly written at the time, until last year ; and he on terms of the greatest intimacy, 
has no hesitation now in concurring with what 
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parpoae, Those learned heii^apparent at length agreed to be retained, and > Sae Let. 
act as their counsel against Dnunpellier,* and that even then, at a regular JmhobSUi^ 
consultation, not onlj he (in fact a second time), but also the law-agents of ^JT"" 
Keir, came to the resolution that the opposition in question Tras impradi- 
cable, and that Keir especially had no ground of actum ; which opinion, it 
was agreed, should be formally reported to Mr Charles Stilling, whom they 
were to try to convince accordingly.' 

But here independently, and strangely enough, was imperium in imperio, 
and the same gentleman whose pursuits were merely mercantile, and who at 
the outset, as has been seen, had relinquished the business in question to 
Mr Dundas — in the face of law and the best advice — ^resolved again to 
exercise his liberum veto. He would listen to no remonstrances, but per- 
emptorily — on the part of Keir — ordered the former to proceed, by hook or by 
crook, by every means and quirk in their power, to check and oppose Dnunpel- 
lier in the pmwiit of his legal object : the fincde of which was, that they at 
length succumbed to him, and the opposition was now exclusively to be pro- 
secuted in the name of the Knight of Glorat, Keir ostensibly toiihdramng, 
but still acting in secret, defraying the incurred expenses, and aiding and 
abetting him in bis hostile attempts against Brumpellier to the utmost of 
his power. And this, though Glorat had truly as little interest in the matter 
aa himself, which will pointedly be shown in the sequel So keen and inex- 
cusable was their opposition. 

Here, in conformity with the plan proposed, we shall intermit the corre- 
spondence for a space, to be subsequently continued under a third and final 
head, after the conclusion of what forms the subject of the next and second, 
to which we will proceed forthwith. 



II.— PRINTED STATEMENT in 1818 of the MerUs of the Drumpellier Case, 
with some Eequisite Explanations and Correlative Additions. 

Before giving the same, it may be premised that the family of Drumpellier 
are unquestionably direct heirs-male of Robert Stirling of Bankeir and 
Lettyr, {or "in Cadder,") formerly alluded to, who died in 1537. That 
status was fiilly vested in them, in the person of their representative, Andrew 
Stirling, Esq. of Drumpellier {father of -Walter Stirling, Esq., the present 
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DrumpeUier), by the service (prerioaslj contemplated and broached in the 
correspondence), 18th April X818, after its proofs and merits had been keenly 
tested, and miderwent the united scrutiny of Keir and Glorat, to whom they 
had prcTiously, with that fairness and openness which characterised the whole 
conduct of the Drumpelliers, been duly disclosed and submitted. Yet in 
spite of their opponents — the one in secret, the other open — ^who here signally 
failed, the service of the above date, the merits of which had been subjected 
to the severest ordeal, passed without the least demur or challenge. Since 
then the status in question haring been fortified by a double prescription of 
more than forty years, and admitted on all hands — which constituted of itself 
an indefeasible title — it may be unnecessary to recapitulate the evidence in its 
The "in- behalf. And with respect, again, to that grounded upon the " Indentouris" 

dentouris " ^ * o 

oroontroct and contract between the same Robert of Lettyr and Sir John StirUng of 

andidBo- Keir, in X527, so much in favour of his important Cadder status taid 

*''^**"' representation — indeed incapable of any other solution — it has been fully 

^^ given at the beginning of this chapter ; so what principally remains under 

f^j^ this head is the proof to be adduced of the identity of Robert and his family, 

Jj^riHi, ^th the cotemporary Robert and his family, who legally in 1541 were 

torWde- declared, under judicial sanction of the supreme civil court, by Janet StirUng 

the cft^ of Cadder^- the direct Cadder representative — to be immediately to suoceed 

to her, or, in other words, to be her nearest heirs, " failzeing airis," as she 

states, " of my awin body," of whom none now exist This evidence is not 

only conclusive in itself, but it is also in perfect keeping with, and corro- 

borative of, that just referred to from the contract in 1527. 

In this way, admitting the identity in particular, the nearest Cadder 
representation, and necessarily descent, will be fixed in DrumpeUier excluflive 
of any competitor ; and certainly Keir, who, independently of being whoUy 
legaUy foreclosed and never once a party, is here in the far distance — 
even upon the flimsy footing of his pretended Cadder descent, anterior to 
1300 — though utterly unestabUshed, and unduly arrogated to him in the 
Keir Performance. 

But in 'support of this remaining and conclusive fact of the identity, the 
matter being comparatively reduced to a short issue, though requiring due 
and apposite proof and illustrations, the statement of the merits of the Drum- 
peUier claim printed in 1818, which was referred to, and that had previously 
been submitted to Mr Dundafi, the Keir agent, shall next be adduced and 
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reprinted here verbeUirri at full length — for the object noticed, and that 
Till be fuUj obvious in the sequel — including its title, as foUovs : — * 

" PROOFS that Bobebt Stiblino of BankeTi and Lettyr, the GLuioaiit's great, great, 
great, great, great grand&ther, died in the year 1637, and is the same individual 
BoBKBT Stirling whose children, in a judicial procedure after his death, before 
the Lords of the Council and Sessiou, were ezpiesslj declared to be next in 
succeedon to Jasbt SriBLiHa, only daughter and heiress of AifDREW Stibung of 
Gadder, failing heirs of her own body. 

It may be necessary to premise the concluding head, with stating that Andrew t^^ prmif 
Stirling of Cadder, the last direct male representative of a series of Knights and Dntmpd- 
Lairds of Cadder, died previous to the year 1522, leaving an only child — a daughter _ft^ a>, 
— a minor — of the name of Janet — who, by an alteration of the more ancient Inves- bean 1im«* 
titures, &om heirs male to heirs general.^ in which manner they were limited as far S^t!^ 
down as the year 1 509 — ^became his heir and successor. ^ai^fT 

The grant of her ward, and marriage, was purchased from the different supeiiors, Jfj;,^* 
by Sir John Stirling of Keir, who strained every point to acquire the donation.^ f?'",!?^ 



* The exponent has been induced to make the other marked Na IL of tiiat of Cadder and ^^' o°^ 

occasional short additions thereto in the way Keir, deduced from the text and contents of the ^|iu,tlus 

of commentB and references, to &dlitate ^pre- Eelr FerformaDce, where unprecedentedly, as l^^t 'bA 

beoMon of eertsin points in the discusdon and was stated, there is no such table. To the ^^i '^ 

otherwise, but these will be at once perceptible, latter some short additions have been made by 

and distinguished from the text or reprint by the exponent, also enclosed in brackets, but for 

being encloeed in bmokets. the truth of the entirety of the statements so 

And there has also been inserted, with much derived, ». e. from the above work, already, ae 
the same view, at the end at the Ferfbimance, may be obvious, partly demurred to and gain- 
two pedigrees or genealt^cal tables, one marked said, he is by no means answerable 
No. L of the Letter or Dmmpellier &mily, and 



t [This only, however, from wh&t ia statod at the From Extrueti Ay {A« UtU Sir Eanuay of Ochtatgn 

commencement of the cliApter, involiing mare of from tht Keir Charter^CAttt. See also tiie Gift to 

importance on the point, applies to IJchiltree, tliet Sir John Stirling! of Keir, Knight, of the marriage 

ver; uioient portion of the Cadder pntrimoiiy. Sub- of Janet Stirling, daughter and beiraa of the d^ 

sequent eridence dxrived from the Cadder write in ceased Andrew Stirling of Cadder, 22d July 152S, 

the Keir Performance, to which there was no ac- Priig Seal Book, fol. SS). In a Deed made out mi- 

oeea in 1318, eiincee, ao far aa can be seen, that der his lon'a inspection, to be iounediately quoted 

Uiere was no >uoh altaralion upon a raaignation as re- {Put/. Dtclaration and Proeuntiory of Jantl StMing, 

quired for the purpose, in tcepect to the rrmamder lOlh Dtctnber 1641), it a stated, " Quod quondam 

of the estates.] Johannes StrJTeling de Keir, milee (the same as in 

X 38tli February \S12, Sir Joha Stiiding of Keir the text), pro raeuperatione Wardi, relevii, et nan 

paid 2GO0 morkis to James, Archbishop of Olasgow, introitns (of Cadder), Ac, ntm mimmam tita htre- 

for the ward and autrrlageof Janet Stirling, dsugh- ditatia et pradiorunt paxiem, vitra rtdemptioneat, 

ter of Andrew Stirling, of Cadder. He also got the alittfieerat." 
same grants from the King of her other tando. — 
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In tbe ehBiactei of her wardator, he treated her with the ntmoet rigotir, detaining 
her in the closest captivity ; and &eely, as if he had been proprietor, disposed of 
portions of hei estate. He next caused a pretended marriage, which was after- 
wards found null from the b^innii^ and dissolved by the Delegates of the Official 
of St Andrews, to be celebrated between her and his sod James. And though she 
solenmly protested against this latter proceeding, and the whole of his unwarrant- 
able conduct ; yet, whether from the turbulence of the period, or from other causes, 
she never could obtain the smallest effectnal ledrese. 

Finally, after a struggle, and revoking a conveyance to the same effect, she was 
induced to lesign her heritage in fiivour of her pretended husband, by an instru- 
ment of reaignatioii, dated the 10th of December 1541.* 

But immediately upon its execution, she expressly declared, in presence of the 
Lords of Council and Session — and the declaration is formally engrossed in their 
judicial acts recording the resignation — that a portion of that heritage, yielding a 
yearly rent of eighty merks — ^no email sum in those days — had been reserved for 
"THE BAIRNS OF UMQUHILE ROBERT STRIVELING, QTJHILKIS ARE 
IMMEDIATLIE TO STJCCEID TO ME, FALZEING OF AIRIS OF MY AWTN 
BODY : " f certainly it will be allowed a tail and moderate bequest, in behalf of these 

* " Aneut OUT SoTenne Lordin lettrii parcltnt at that pre-omuienoe — thus m> atruigely gnsped at — 

jD ingfainoe of Janot StriTeling, heretar of tha landit than of asaUttug it, 

and lordaohip of Cadder, agaitii Johoe Strireling of To oompnbend the bue nature of the tniuac- 

jeKare,kiiight,aiid JameaStnTelinghiBMunejTbat tlon, it may be neoeaaaiy to look "behind the 

quhare js Baide Johne, baTsnd her marriage, and ye loenea," and aoma light may be derived from a 

diapoiitioiie of har waide landia, caunt ane pretendit ttertt agreesnent, <rf a aingiilar deecziptioo, that then 

matrimony to be maid betuixyeaaidJamee and her, paned between Eeir and a Thotnaa Biwhop, his 

and anDtjae ye aude Johnne hea halden, and aa at aerritor, once a Village attorney, who aapired to be 

haldiEherinaalgeotioDe,andwillnochtsuSbrheTto a traitor and a forNgn spy, and was at length, in 

apeik with hir friendia, and hea compellit her to uuk hii old tgt, a trader at Yarmouth, and am adulterer 

di*enealieDatiotmei and tafckia of hir landia and hir and burgeaa at Perth ; who ^d not acruple to avow 

heretBge,"&c. — Tub App. No. 8 ; [and aleo ADDBKtu. an act of adnlt(a7 wUh th« HdrcM, who waa after- 

to this Chapter, No. I.] warda bartered to him in marriage. 

Decreet of DtvoToe, prononneed lutdiyof Jan- ThedeediadatedupontheSgdof FebruarylEfl, 

naiy ICll, in Regiater of the Decreeta of the and ttatea, " Thatforthe ' Hku' and' Libodh ' of 

Offidal ol 8t Audrewa, (ubjoioed in the Appendix, Thomat Biaohop, * hia sbbvitob, in boliohimq and 

No. T. FVBTHiRiaa the oonveyance made by her (Janet) of 

t Publick Dedantdon and Froouratory by Janet hir heritage' to Keir ; he, therefore, aaaigni to the 

Stirling Lady Calder, 10th December 1S41. Acte Mid Thomaa a ' chaldar of oats,' a ' tack of teind- 

of the Ijorda of Coondl and SeaaioQ, Ub. 17, foL Bheavea' (a conaiderable aum), the hand of the 

48, inaerted in the Appendix. [See alao aa to thia hoirea^ stript of her eatato, Ac. — with the promiee 

tramaotion, and tlie probability of her having been of a pardon from the King (nowhere to befotmdon 

here oonotiaaed, with relative aoaiHcioua inddenta record) ' for hit ALLEQED Ipng with the laid 

and laferencaa, under No. II. of the AssEHSA to the Janet whilat aha waa Sir Jamsa's wife I'" — App. 

prewnt Chqiter.) Na 9. [Seeagain, aato thiamatter. No. IL of Ai>- 

She waa alao, upon this oocadon, prevailed upon dbhdi, just referred to.] 

to acknowledge the Family of Keir aa Chief of the With r^jatd to thie nnfortunato lady, little far- 

Stirlinga ; a procedure which, underall the circus*- ther ia known, than that ahe followed her huabattd 

atanoe^ It ia believed will, at tlie preMst day, have to England, where ehe ia believed to have ^ed, 

the ^bot rather ot injaring th^ suppoeed ri^t to shortly after, witliout iwue.— App. &id. 
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her nearest relatives, at a moment when, for no onetouB consideratioii, ehe was 
making so large a sacrifice to an absolute Htranger, — and likely to be recommended 
even by the lait^; in order to purcbase their connivance, or that of their coiators, 
in each a transaction. [As to these nearest relatives too, it may be observed, that 
they were but pupils at the time, and therefore could neither move, nor be properly 
aware of what then occurred, for which see in the sequel] 

Hie Claimant proposes to show, that tiiis nmquhile Robebt Stsivblino, Am) his [Then ww 
BAIRNS, were no other than his male ancestor Robeict Stiblikq of Bankbxb, ob of othersuid, 

LETnfB, AND ms CHILDREN, JOHH AND WiLLIAM, above mfflttioned ; and, COnse- oBotly dis- 

qnently, that these individuals were the uofBDiAiE Heibs or the Heibess of pari am" 
Caodbb, failing issue of her own body. In support of which position he offers the u^,na ' 
following proof pSi, 

raa ■equal.] 

L— The BoBEBT SnBUNC^ in the instrument of 1541, ia styled Bobebt Stibling, 
simply, without any addition. — ^This was the ordinary appellation of BoBEBT SriB- 
UNG of Lettyr, or Bankeir. 

(1.) It may be here necessary to remind the Inquest* that the latter, under 
the designation of Robert Stirling of Bankier, was married to Marion Fleming, 
daughter of William Fleming of Boghall (Ch. XL 1). 

■ Among the Reeordt of the Acta DoTninorwn, Cowncilij et Seeaionis, Lib, xHii. IS. Deo. 
fol. ] 20, is a Decreet, of this date, of which the following is am. excerpt, viz. : — ■ 
" DecietiB and deliveris yat Marioun Fleming, George Bog, Michael Oillespy, 
Johnne Striveling of ye Keir, knycht, BoBEBT Stbitellko, James Brisbane, 
and Johnne Brisbane, hes done wrang in ye maisterfol spoliation, eiectioun, 
and ontpntting of Robert Hereote forth of the hons, place, and'Iandis of Gar- 
darrouch, with the pertinentis, liand within ye r^alitie of Glasgw, within ye 
scherefdome of Lanark," &c. 

(2.) Certijied Exfy-aetjrom the same Record: — Decreetof this date,— "Anent — issi 
oure Soverane Lordis letres, purchest at ye instance of Dame Isabell Leving- 
stoon. Lady Bosling, James Levingstoun hir bruyer, Maister Bobert Hereote, 
and Gilbert Hereote, breyer to nmquhile Allane Hereote — aganis William 

* [The preaent portion of the Drumpellier Btata- h&va it momentarily st&Ted off. In cotuequeuce of 

ment had been intended to be HobmHted to Uw In- which, the portion alluded to wu never snbmittad 

quest who serred the ClBimant direot heir mals of to the j)H-y, thoogh tiiii waa foU; oompenaated 

Robert Stirling of Lettyr in 181S, but waa pre- ojiundf, by tl)e aubaequent prooeedinga of Dnuu- 

cluded by A mere preliminary objection in point of pellier, and hia final aucoeaa in the caae. For an 

form, urged {aa waa ahown) by Sir Samual Stirling, artiaulBte itatemsnl of tlie matter, aa well aa inquiry 

tha objector on the oocaaion, who wisely ahuj^ed into the groond and juatioe of the Sh«riff.Subati- 

the diacoanon it involved of tiie merits of Ibe Cad- tute'a interlocutor, Uie exponent mtj refor the 

dar quattion, and thua conbived, backed by an in- reader to the next Chapter.] 
terloeutor of the Shetiff-SubaUtnte who presided, to 
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FLeymiiig of Boghall, and Marioon Fleyming, relict of umqnhile AUaue 
Hereote, and Kobebt Striyeuhq, now hir spous, for hia interea," &c. 

(3.) Act 0/ Gwrakrry, of tkia daM, mentioned above, m wiaoh " Joima Strive- 
ling, sone to umquhilk Robkbt Stbtvet.ikg, desiiit Malcom Lord Fleming, 
and Williain neming of Boghall, cmatoiis to him." 

(4.) Submission, of this date, mentioned above, between certain parties therein 
specified, and " Johne Striveling, sone and air of tthqxthilb Sobebt Stbite- 
LCfO," with consent of his curatois, and Marion Fleming, relict of the said 
umqnliile Eobert^ &c 

(5.) Instrummt of Sasine, of this date, in possession of Sit Charles Edmon- 
stone of Buntreath, proceedii^ upon a precept by Archibald Eail of Ai^U, in 
favour of William Livingston of Kilsjth, of the lands of Kirkmichael-Stirling, 
and Blaimeme, wherein John, son of Bobebt Stbtveldiq, is a witness. 

(6.) Certified Extract from the Regisier of Acts and Decreets, Bo<^ X. fol. 1^, 
in his Majesty's General Register House at Edivhwrgh — Contract, of this date, 
by which the lands of Lettyrand Balquharrage are destined to " Johne Strive- 
ling, sone and air of tthquhile Bobebt Steiteliitq ; " and failing heirs-male of 
his body, to William Ms brother, 

n.— Bobebt Stielisg, the undonbted Heir of the Heiress, left Children, who are 
described as Bairns, in December 1541. — That Bobebt of Bankeyr or of Lettyr 
likewise left Children, who were Minors at this period — is apparent from the follow- 
ing Docmnents, viz. — 

(1.) Certified Extract from &e Acts of the Lords of Council and Sesmn, Bo(A 
xi. fol. 159, extant in his Majesty's Qeneral Register Hovse at Ediiihurgh — Act 
of Curatory, of this date, of which the following is an extract, viz. : " In pre- 
sence of the Lotdis of Council, comperit JoHNE Stbitelinq, soke to uhqUhile 
Bobebt STBlVELmo, and desirit Malcom Lord Fleming and William Fleming 
of Bc^hall aeratoris to him ad lites," — Appendix. 

(2.) Submission, of this date, above mentioned, No. 4, between " James Strive- 
ling of ye Keir, sone and aire of umqtiiile John Striveling of ye Keir, knycht, 
his fader, on yat tme part ; and Johne Stbtveliho, sone and aib of umquhile 
Bobebt Stbivelino, with consent and assent of ane noblie and mychiie Lord, 
Malcolme Lord Fleming, Maister Hew Big, his tmratims, and Mairon Fleming, 
ye relict of ye said umqnhile Bobert, on that oyer pari 

(3.) Contract, of this date, above meniioned. No. 6, by which this John is proved 
to have had a youmger brother, named William. [For more on this important 
subject, and pointedly corroborating the argument, reference may be made 
to what will be statod under an- appropriate head.] 
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m. — The Bame Robeet Stieling must have died only a short time preriouB to 
the year 1541 : — So, alao, did Eobebt of Bankets, ob LermB. 

(1.) Certified Extract frcyn tk« Records of Adjowmal in his Majeat^s Qenerai w. Not. 
Register House at Edivhwrgh — " Colinns Campbell de Anchinhowye ; convictus, 
de arte et parte, cradeUum mrEBFECnoNTTM quondam Alaoi Hammiltoim de 
Pardowy, EoBEETl STEnJELlNQ DE Lettie, et Andne Striueling de Ballin- 
droicht, ex precogitata fellonia commits, in comitiua cum Colino Campbell 
juniore sao filio, Willielmo Campbell sua nepote et herede apparente, Johanne 
Boger eius senio, et Karolo Campbell clauigero et decoUatus." 

(2.) Certified Extract from, the Register of the Privy Seal in his Majesl^a s. Jone 
General Register House at Edinburgh — " Ane respitt maid to Chailis Gampbdl 
of Skeiingtoun, Colin Campbell, Bone of vmqubill Colin of Auchinhowye, 
Williame Campbell, and Johnne Boger, ffor yair tteesonable biding and re- 
manyng fra our Soverane Lordis army and raid of Sulway ; and for ye art and 
part of ye SLAncHTERi3 of thquhill Alane Hammyltoun of Bardowe, Bobebt 
STBiuEUfQ of Bankxbe, and Andro Striueling in BaUingtrocht ; and for all 
oyeris actionis tresoun in our Soverane Lordis peisonn, fyte, mmrthui and thiil 
being exceptit, and for xix zeris to indur. — At Striueling, ye ferd day of Junii, 
the zer of God ane thoiisand fyve hundreth xli zeiris." 

IV. — In considering iJie diflbient circumstances which may serve to ascertain the 
identity of such an individual, something would depend upon the place of his 
residence. — It might naturally be expected, that a person nearly connected with 
the Family of Caddei would have lived either at Cadder, or in its vicinity ; at 
least, the actual residence there of a Stirling, in a feudal age, would go pretty tat 
to infer a relationship. That Bobebt of Bankier or of Lettyr did actually reside at 
Cadder, and was occasionally thereby designed, is certain from the following 
Documents — viz. 

(I.) Dispensatioti, of this date, f of the marriage of Robert Stirling ajid Marion 11. June 
Fleming, mentioned above ; by which it appears that the said Dispensation, as 
well as the banns for celebration of the said marriage, were published and 
proclaimed in the Pabish Chubch of Caddeb. — ^This could hardly have taken 
place without a fixed residence within the parish. 

(2.) It has been shown, that only three persons fell in the feud with the 
Campbells of Auchinhowie, viz. Allan Hamilton of Bardowie, Andrew Stirling, 
designed of Ballendrocht and Bankeir, and Bobert Stirling, designed indifier- 
ently of Bankier and of Lettyr. In relation to that transaction, there is extant 
the following Gift of Escheai, in the Register of the Privy Seal, Book xi.foL 37, 
in his Majesi^s General Register House at Edivhurgh, of which the fdhvoing is 
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a oeHified effpy, vi2. — " Aue lebre maid to Archibald Erie of Ergile, his aim 
and assignais, aue or mai, of the gift of all gudis moveabilo and iinmoTeabile, 
dettis, takkis, stedingis, obligationis, souines of money, and utheiis guidis 
quhatsumever, quhilkiB pertenit to Charles Campbell of Bargour, and now 
pertenyng or ony wifis sal happen or may pertene to our Souerane Lord, be 
resoun of eechete, throw being of the said Charles fugitive &a the law and at 
the home, or convict for art and part of the slauchter of mnqohile Alane 
Hamyltouu of Bardowie ; Andro Striveiing of BanMer ;• and RoBEBT Stbive- 
LING m Caddeb, Ac. Dated at Linlithgow ye xij day of November, ye zere 
of God ane thousand fyve hundred ust vij zeris." 

From a previous entiy in the Books of Adjournal, unnecessary to quote particu- 
larly, a violent feud appears to have existed between the Stirlings of Ballindrocht 
and the Campbells of Auchinhowie, both in the immediate vicinity of Oadder ; in 
the course of which Colin Campbell of Auchinhowie had been slain by Andrew 
Stirling of Ballindrocht In this feud Bobert appears afterwards to have been 
implicated — which was probably the occasion of his and Andrew's death — an in- 
terference quite natural, upon the supposition of his being the m^ representative 
of the House of Cadder, and consequently obliged to espouse the interests of its 



V, — The Claimant must remind ike I'ngueat,^ that, in terms of the Alienation of 
1541, a fart of the Heritage of the Heiress of Gadder was to be secured to the 
" Bairws" of an TJmquhile "Bobbbt Stetvelihg." With this exception, the re- 
mainder was to be Keiys. He was to be Laird of Cadder, and would, necessarily, 
have the power of carrying into effect the anterior conditions connected with the 
property. 

I^ then, it can be proved Hiat, immediately after the date of the transaction, 
Jahes SnBLiNO of Keir (for his Father, in consequence of his arbitrary and san- 
guinary proceedings towards other families, had before this been slain,}:) did enter 
into a Treaty with "the Bairns" of an "Umquhub Eobeet Steivbung," the im- 
douhted Ancestor of the Claimant, in order to secure to them certain parts of that 
estate; — and that the latter, by this and other arrangements, actually obtained 
several portions of that estate ; and farther, if none whatever can be found to have 
been alienated to the " Baiens" of a separatfl " Umquhile Eobebt Steiveliho," 

* Thii Andreir Stirling of Bonkeir wu the mme been the unworthy initrament of Kdr xa aBaaaain- 

wiUi Andrew Stdrling of B&lHndiocht. Both Bobert ating Boohuian of Len;, whose daugfaterB, ooheiT- 

Stirling and he h»d an intereat in Bankier. easee, he bad aUo stript of a great part of their 

t [See again aa to this, p. 51, note*,} estate. To this act he was instigated by the widow 

t He wu miudered b; Shaw of Cambosmore, of Leny, who, by Keii's machinations, hsd been re- 

near Stirling, in a fit of compunction tor baring dnoed to the lowest distrega. 
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can there exist the shadow of a doubt that the fonner were the identical persons 
there contemplated — ^those who were immediately to succeed to her, failing heirs 
of her body ? 

(1.) Hei resignation is dated upon the 10th of Becembei 1541 ; upon the so. ju. 
30th of January 1S12, we find an indenture, in fonu of a submission to cer- 
tain arbiters, between "James StriveUng of ye Etir, sone and aire of tangukile 
JoJmne Strivtling of ye Keir, laayAt, his fader, on yat ane part ; and JOHNE 
STRrVTLING, SONE AND AIEE OF XIMQUHILE ROBERT STRIVILING, 
wtUi eonsmt and assent of ane ndbh and miehty Lord, Maicolme Lord FUrming, 
Maiater Hm Rig, mrators, AND MARIOUNE FLEMEfG, RELICT OF TE 
SAIDE UMQUHILE ROBERT, on yat uyor pert,"— referring to the decision 
of the said arbiters, " all and siadrie actionis, debatis, pleyis, causis, qneationis, 
and contraveTsies, or clamea, yat ayer of ye saidis partyis hes to ask or clame 
at uyeris, or nyeris quhateumevir, yat ony of ye saidis partyis hes or ony 
wise may hait or muive agains uyeris, in ony Hme iefore ye day of ye dait of 
yir preseniis; and speciallie anentis ye pley and questioune betuix ye saidis 
partyis, anent ye infefbing of ye said Johne Striveling, as heir to his saide um- 
qahile fader, in ye XV"^ landis of auld extent of Blaneme, Eirkmichael, and 
Lettir," — " for relieving of ye saide Jameses landis Mid heritage of Keir, after 
ye forme of ane contract, and writii^ maid betuix ye saide umqutule Johne 
Striviling of ye Keir, knicht, and ye said umquhile Robert," &c. — A^. No, 8. 

(2.) And by a final contract between the same partis, of this date, there z. lilarch 
ex^realy designed in tke same manner, it is fixed that the said John is to be 
infeft in the lands of Batgvha/rrage, never previously, in any shape, held either 
by him or his fether ; a more valuable acquisition than Blaneme and Kirk- 
michael,* — and likewise in Lettir ; which, failing the heirs-male of his body, 
were to descend to those of Am hroiker William; after which the warrandice 
upon Keir was to be relieved. — App. ifo. 10. 

These mutual agreements, no doubt, profess, in pari, to proceed upon some clan- 
destine, and eerioiniy ilUgai transactions, that appear to have passed between 
Robert and Sir John, promising to the former these parts of the estate of Cadder.+ 

* The londi of Kirkmlchaal and BUnams were t [Thiy were to far illegal, Sir John being only 

held by Ihe Family of Cadder of the CaxapbellB of ward&tor, and not posaessor of Cbdder, and legally 

Auohinhowie, who held tbem of (he Livingvtona of unable to Intxumit therewith, uid henoe, in wamo- 

Kilsyth, who held Hiem of the Crown. dice for what ba proimaad, was obliged herit&bly to 

Now, Bolqubanage bold only of one Eabjeot infeft Bobert even in hia original family property 

superior (Keir) immediate tenuit of the Crown, of Old Keir, for which aee Ml oopiea of tha above 

There would, then, here, b« fewer feudal oamaltiei deeds in lfi42 and IMS referred to in llie Appen- 

eiigible — a oireomstanae that ooold not liU of ran- diz, with more afterward* adduced in the text] 
daring it ft mora lucntive poesaidon. 
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This, of itsdf, would speak loudly in favour of the Claimant.* But these were 
only hegnn to be carried into effect after the date of the alienation in 1641 ; — and 
immediately, it will be perceived, wpon its executioji. — Instead of Blaneme and 
Kirkmichael, there is substituted Balquharrage, a more advantageous acquisition ; 
and it is eaUremeli/ obvious, thai even hy their fulfilment KeiT was TIBTUALLT dib- 
CHABGING THE STIPUI^TION OF THE HEIKEBS. 

It is in proo^ that John ever afterwards possessed these lands in full property ; 
as eUao his son Eobert, until he disposed of them by sale. Besides, it can be proved 
that the eiUire estate of Bankeir, another part of Cadder, was, much about the same 
period, acquired by WiUiam, his younger brother. 

As to the alienation even of an acre to the " Bairns of an UUQUHILE RoBEBT 
Stbiteuno," who was not his ancestor, THE Cujhant beuetbs he but bafbly 

DEFT HIS OpPOKSNTB TO FBODTJCE, TO THIS EFFECT, EVEN THE TESTIOE OF AN 
ATTHORlTT. — On the other hand, independently of Balquhanage, a five-pound laud 
of old extent — the ten-pound land of Lettii — Bankeir, Eastei and Wester, all parts 
of the ancient inheritance of Cadder (to say nothing of the promise of KirVmichael 
and Blaneme, also special portions of the same), were all, about the middle of the 
sixteenth century, acquired by the family of the Claimant ; and to these parts of the 
property of the Hdress, were JOHN AND "WILLIAM (mit of all question " BAERNS 
OF AN TJMQUHILE KOBERT STRIVELING "), soon after the period of her 
leaignation— duly " HELPIT AND PEOTIDIT." f 

From these single facts, the Claimant regards the Identity as fixed : what, then, 
must it be when combined with the other evidenbe ? 

But upon this point, and indeed the whole of the case, he cannot help remarking 
how extremely easy it would have been for the respectable person, who has declared 
himself so decided an opponent, to have advanced contrary evidence, if such had 
existed. Among other advantages, he is in possession of the ancient documents of 
the respective families of both Keir and Cadder, assuredly the most natural sources 
of information upon such a subject ; but which, though &eely imparted to others, 
have been carefully withheld from the Claimant To them the latter presumes to 
think that he was peculiarly entitled, under the circumstances of the case, to have 
expected access ; — and though he does in no shape presume to dispute the legal 
right which the individual in question has thought proper to exercise in with- 
holding them, yet he considers it to be due to himself to record the refusal he 

* [Certain!; ; and Uie agreement btaidoa went proved tiiat there was another " baim " of Bnbert 
ptutl]' upon the Cadder tranaaction in lfi27, of a Stirling's of Lettir, nameJ; Jane, who wex alio pro- 
piece, it may be Bold, with Janet's stipuIatioD about vided by the Eeir family, of oouna cormbatBting 
Cadder heritage in IBH, for which furtlier see what Ihe ai^ument; for which, aawell as a minute «tate- 
iu itated at the commencement of the present Chap- ment of tbe ensuing important transactionB — in- 
ter, and towBTds iti cloee.] eluding their original groundwork — with some new 

t [Moreover, aa wa* in pert premiced, it can be evideoee, aee in the acqueLJ 
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has experienced ; and which, Id balancing the general merits of his case, he tniatB 
the Jury will not faO duly to appreciate. 

In the mean time, one result of the opposition in question ia, that it has produced 
a strict investigation of these important documents ; and it is some satisfaction to 
the Claimant to be able to assure the Jury, from undoubted authority, that they 
anUain nothing ivhatvoer hostile to the present Claim. 

VL — Upon the whole, the Claimant conceives he has satisfactorily established the 
point. Yet, in order to avail himself of eveiy evidence, and to show the tradition 
and belief of Mb ancestors, he begs leave to adduce an additional authority of some 
antiquity, which, in similar questions, would be received even by the House of 
Lords,* though known to be Bcrupulous upon such occasions — and the more to be 
I'egarded on this account — that all the OTHEB parts of it have already been I^ally 
substantiated. 

It is the attestation of an old &mily Bible of Dr William Steblikg, grand-uncle 
to the Claimant, who died in the year 1757, who, it ia hardly to be supposed, could 
design to misrepresent a fact, which ia evidently only introduced in reference to 
other matter, and upon which, from his professed religious principles and other . 
causes, he does not appear to have set much estimation ; and if erroneous from the 
quantity of evidence then in existence, independently of a fresher tradition, could 
at once have been so easily detected. By reference to the pedigree,f it wiU be seen 
that this individual was bom in the year 1682, and was of course twenty-seven 
years of age when his father, the third John Stirling, died : That John was grand- 
son to Walter, the son of John Stirling of Lettyr, and was actually fifteen or sixteen 
years of Age when the said Wslter died ; — circumstances which cannot fail to give 
peculiar weight to the testimony of the author. — There, along with entries of the 
births and descents of several of his connections, all in his own handwriting, is the 
following statement of his pedigree, necessarily embracing that of the Claimant, 
with which he now terminates his Case : — 



* CmiM, the 1at«et end ablwt writer upon Psei^ aiy sort of svidenie, the best the naiure of the sub- 
age Lav, afflrnu — " Heariay evidence, [Jthough not ject will admit, esUblialiliig the descent from the 
genenllf admitted in other cues, ia received in only sourca that can be had." — And to Lonl Hani- S^]|^^' 
caaee of pedigree." — And then he refan to seteral Geld, who, in BuUer'a Repork, is stated to have p. JaT^ 
great Butborititfli among the rest, to Lord Enfcins, dedared, tliat "Tiadition ia anfflcient, in point of 
who givea it sa hia opinion, " that Coorta of Law pedigree ; an bntrt ot a rAtHra's fauilt Bible, 
are obliged, in caiea of pedigree, to depart from the an inscription nu a tombstone, &c, are all oood 
ordinal; rules of eiidenoe, m it would be impoaaible EnDEHCE." 

toeatabliah descents according to the strict rules f [For which ue the Drumpellier Lettyr Pedigree, 

bj which contracts are established, &c. In cases No. 1., at the close of the Ferfomuuice.] 
of pedigree, therefore, recouiae is bad to a second- 
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" zvin. juNii iLao.xi. 

" NATU8 rniT PA.TER KBUB JOANNBS BIIBUNO 

" CUJUa FATBB FDIT JOANNBS STIRUNO 

" FlUUB WALZKBl BIIRLDia 

" PnJI J0ANNI8 OTIRUHO — 

"QUI DESCETTDERAT EX FAMILU DE CADDER- 

" BT OUJDB FOrr TBBRA DB BALQUHABBAQB — 
" BT TERRA DE UTTIR-BTIBLnfO, PBOFB DUNTBSra." 

[For a further corroboratory statement of the argument here, aee in the sequel] 



Appbndix. 

Jfa 1.— LETTER of GIFT to Sir Johm Stirlwh of Keir. 

{Privy Seal Eecord, Book -riii. foL 69.) 

Ane Letter of Grift maid to Johne Striuiling of Keir, knycht, bis aires and 

aaaignais, ane or mair, of ye manage of Jonet Striuibng, dochter and aire of 

Timquhile Andro Striuiling of Cadder, Sec. failzeing, &c. with aU profittis, &c. 

Apud Edinbui^h xzii day of Julii ye zer forsaid 

Per Signaturam manibos SerenisBimi Domini Nostri B^ia et sui 
Thesaurarii snbscriptam. 

No. 2.— DISPENSATION in &vonr of Robkbt Stoujno and 

MaBION FLBHtNO. 

(The Original produced from the Wigton Charter-Chest.) 
In Dei Nomine, Amen. Per hoc prssens publicum instanmentmn conctis pateat 
evidenter et sit notoni. Quod anno Incamationis Domini Millesimo quingenteeimo 
trigeaimo tertio, die vero mensis Junij xj°, Indictione quinta pontificatusque sanc- 
tiasimi in Christo patris et Domini nostri Domini dementis, divina proridentia, 
Papte Septimi anno xj". In mei notorij publici et testium infra scriptorum prsesentia 
personalit«r constituti honorabilis vir, yiz. Robertnis Steriyng de Ballinkeyr, et Ma- 
riota Flemyng, filia camalis Gulielmi Flemyng de Bc^hall, comparuerunt in ecclesia 
parochiali da Caddar, Glasguensi diocesi, contrahentes se invicem pro matrimonio in 
facie eccleBiffi solemniter habentea et tenentes in eorum manibus qnendam processum 
dispensationia in pergamino aubecriptum sub sigillo pendente venerabilis viri ma- 
gistri Gilberti Straichin, canonic! Aberdonensis, ac commissarii sedis apostolicse in 
hac parte ima cum sua manuali aubscriptiona Ac sub signo et subecriptioue ma- 
nnalibus Joannis Ghithrie, notarij pubhci, de data apud Oppidum Edinburgi viij" 
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die mensiB Deoembris, anno ab iuoamatioue Domini miUeBimo qiiingenteaimo 
prima — Quem vero pTocessnm dispensationis, dictus Kobertus et Hariota, unaaimi 
oonsensu tradidenint mihi notario pablico subscripto perlageadam et publicandum ; 
in quo vero procesBa mentio eztat quod pnedicti Eobertos et Hariota, eiant 1^- 
tini diijienaati auctoritate Sedis apostolic^e per dictum conmussarinm potestatem 
habentem in hac parte de tertio et quarto consanguinitatis gradibus — sprout in eodem 
yrocessQ ad plenarium coatinetar. — Quo viso perleoto et publicato per me notariiuu 
aubscripttuu, discretos, tit Dominus Jobannee TJtber, presbyter et curatuB dictee 
eoclesiffi parocbialis de Cadder, ante eolemnizationem matrimonii inter prsedictos 
Bobertum et Mariotam, in sua conscientia exposuit et dixit se fecisse et piocla- 
maese tria Banna in dicta eoclesia paiochiali de Cadder tribus diebuB dominicalibus 
festivia ad invicem sncoedentibus, et nullum invenisae impedimentum inter diotas 
partes pneter impedimenta contenta in hujnsmodi processu Dispensationis, quin 
dicti Bobertus et Hariota poteiant l^time procedere ad solemnizationem matri- 
monij in &cie ecclesiee — Et boc omnibus et singulis volnit idem dominua cuiatus 
antedictus notnm faceri per hoc ptsesens publicum instrumentom. Super qmbus 
omnibus et singnlis petiemnt bine inde dicti Eobertus et Hariota, Infitrmnentnm 
et instrumenta, publicum seu publica — Acta erant base bora quinta ante meridiem 
aut eo circa sub anno, die, mense, indictione et pontificatu, prsedictis prsasentibus 
ibidem discretia virus Magistro Laurentio Leech, presbytero, Johanne Barbour, 
Boberto Boyle et Thoma Biown, omn diversis aliis Testibus, ad prtemissa vooatis 
apecialiter et rogatis. 

Et ^0 David Hugonis, clericus Gla^uensis diocesis, publicus auctoritate apos- 
tolica notarius quia preemissis omnibus et singulis dam sic ut prfemittitur, 
agerentur dirigentur, et fierent una cum prteoominatis testibus prsesens per- 
sonaliter interim ; Eaque omnia et singula prEemissa sic fieri, vidi, scivi, et 
audivi, ac in notam capi — Ex qua, hoc pnesens publicum iustrumentom 
manu propria sttbscriptum confeci, et in banc publicam formam Instrumenti 
redigi, signoque et nomine meis solitis et consuetis, signavi et publicavi in 
fidem omnium et singulomm logatonun et requisiterum. 

So. 3. — DECREET in favour of Jaket STiRLnto, Heiicas of Cadder. 

(Acts of the Lords of Council and Session, Book VI,, folio 165.) 

OcUlqo Julii, Anso hd.zzxv. 
Anent our Souerane Lordis letres purchest at ye instance of Jonet Striueling, 
herUar of ye landit and lardschip of Cadder, aganis Johnny Striueling of ye Kere, a 
Knychtj and James Strineling bis aonn : — That quhare ye said Johime havand Mr 
marriage, and ye dtspositioon of hir ward landis, causit ane preiendit matrimony to 
be maid betuix ye said James and her, and amsyne ye said Johtine hes luddin, and 
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as at haldia hir in mbiectioU7i,ajiiynil7u«^attJm'hertoy}^withh&-frmndia,aiiA 
hea convpeUit Kir to mak diuents alienatimm and taikia of hir Uttidis and herttagt, 
and tendis to gar hir analie ye- remanent or maist part yairof; and anent the charge 
gevin to ye said Johrnie and James, to bring and produce ye said Jonet befor ye 
Lordia, yat scho may schaw hir mynd to ysim in ye piemiasis, with certificatioun 
and yai &iUeit, yat ye Lordis wald decern all alienatiounis to be maid be hir of 
nane avale, as at mair lenth is contenit in ye saidie letres ; ye saidis Jomt ecm- 
perand be Maister Henry Lauder, hir procuratour, and ye said Johnne Striueling com- 
perand for him and his soim. The Lordis of Cownsale deeemw ail aliffnationia to he maid 
be ye said Jonet off her landis and heretage, or ony part yairof, to be of nane avale, and 
interponis yir autorite yairto, ay and qvMU scho hroeht before ye saidis Loidis, to 
declare hir mytid anent ye premisais, and yat lettres be direct herupoun, in fonne 
as efieris. 
[For observations upon the above, see Addehda, No. I.] 

Na 4.— ACT OF CURATORY, for John SroiLiMa, Son of TJmquhile Robert Stiruno. 
(Acts of the Lords of Council and Session, Book XI., folio 159.) 

xxvL Fd>ruarii, K.D.xxxvm. 
1S88. In presens of ye Lordis of Counsale, comperit Jlione Striueling, sone to 

9triu«Uag. umquhile Robert Striueling, and desirit Malcome Lord Fleming, and William 
Fleming of BoghaU, coratonris to him, ad lites, to persew and defend all actiounis 
concerning him, and to minister in ye said office of curatory as reasoon requirit. 
The qnhilk desir ye saides Lordis thocht resonable, and yairfor hes gevin ye said 
Malcome Lord Fleming and William Fleming of BoghaU, curatoiuis to him, to 
perform and defend aU his actiouna ; quhilkes personis hes tane and acceptit ye said 
office, in and apon yaim, and swor to lely and trewlie to minister in ye said office 
of curatory, ad lites, after yair understanding, for defence of ye said Johnne, in all 
his actiouns, as accordis of justice. 

No. 5.— RESPITE to Divro Shat and Gbohqe Dbbohorn. 
(Privy Seal Record, vol. 17. foL 1.) 
lUl. Respitt, of this date, to David Schaw and Geoi^e Dreghome, for the slauchter of 

umquhile Johnne Striveling of ye Eere, Knicht, &c 

No. 6.— PROCURATOEY OF RESIGNATION by Janet SnBLiNa, Lady of Cadder, 

and Judicial Ratification thereof 

(Acta Dominorum Concilii et Sessionis, Lib. xvil folio 46.) 

ziij Deeembris, Anno ia> ztj". 
1641. Mt Lobdis of Counsale, Forsameikle as I Jonet Striveling of Cadder, vponn the 
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vij day of December instant, come in presens of yowr Lordscliipis, puipoalie and of 
deiiennit mynd to haif ratejyi and a^pprevit wm leire of procuralore maid vnder my 
sele and subecriptioim, with consent and assent of James Striueling of the Keir, 
now my spous, maJcand certant personis menHonit thairitUill my procvratoris con^ 
iunetlie and severalie to haif resiffnit in the kandea of mi/r Souerane Lord, ike At<3w- 
bitchop of Glasgow, and vt/ieria stiperiovris respectiue, my landis and heretage of 
Caddeb, Ychiliibbib, Letteb, Baiteeib, Bkaszbt, Kibkhichell, Blanebne, and 
Chabqbbe, mth the touris, fortalices, woddis, manor places, mylnis, tenentes, ten- 
endiiea and semice of free tenentis, aduocatioun, donatioun and rychtis of patioa- 
age of Idrkis and cheplenriis of the samin, and all thair pen"tin,mti8, for keretabU 
infeftmentis and smiiffis and sesing, to haif bene maM, and gevin tkavrof he my aaidts 
mperwwris, to the said James, and his airis quhat»ameucr, offerand me to aver that 
I was vncompellit, or coactit to do the samin ; and after that, it was inquirit at me 
be zour Lordschipa, quhat profit I gatt tl^drfor, throw the terrowris gevin to me 
in zour presens, I tuk siispitioun that the sikerms maid to Thomas Bischope, in my 
name and at my command and desire, of the landia of Vchiltreis, gevand now be 
zeir viii acoir of merkis, EUid act maid anent the pament to him in my name of ane 
thousand merkis, qtihilkis I suld haif foi my landis forsaidis, was insufficient and 
of nane avals ; I thaibfob eevoikt the badis letees oe pbocueatobie, with all 
THAT POIXOWIT TEAIBTJFON, and revelit and schewin to zour Lordschipis awm secret 
wourd anent myself. And now, becaoss I haif avisit and causit riplie avise with 
my said sikemes, and findis the samin sufBcient and gude, and hes gottin the samin 
ampleat at my desire, and als be triing out of the verit« perfitlle knawis the vther 
wourdis quhilkis I revelit to zour Lordschips war fals and vntreu, like as ony wiss 
man for diuerss caussis may consider and judge ; I haif yerfore of new, of myawiu 
&ee wUl, and certane science, vncompellit, coactit, circumvenit, dissauit, or def- 
&audit, in ony way bot of gude conBideratiovm, for the help and 

and augmentatioun of the living of the houss of Keir, becaus It Is the 
piincipale and cheif houss of my said spousis and mjme surnames, and that It was 
liklie to Dekyei throw alienatioun of the maist pairt of the auld heretage. And 
als for diueiEs vtheria profittis gevin be my spous to me, and vtheris of my command 
and desire, and for utheris resonable causis, and considerationis moving me, afto" I 
haif prffuidit and kelpU the BAiBNis of thquhile Robebt Stbihelino, quhilkis 

AB IHMEDIATLIE! TO 8U0CEID TO ME, EALZEIWG OF ATBIB OF MT AWIN BODY, TO 
same'kle of my heretage as gevis nxMS to be the zeir four scoir of merkis, maid vihera 
letres of procuratorie ; quhilkis pleait zour Lordschipis to se and consider, makand 
James Henneisoun and vtheris, coniunctlie and seueralie, my procuratouris, to 
resigne all and sindre my landis abone writtin in the handis of the auperiouris 
thairof respectiue, ilk ane of them for thair awin partis, for heretable infeftmetis, 
and sasingisto be made and gevin of the samin be the saidis superiouris, to the said 
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James, his airiB, and aaaignais quhatsimieuer : Quhilkis letira of procoiatorie, I be 
the tennom of tbir preeeatis, ratifeis, apprevis, and for me, and my aiiis, peipetu- 
ali^ confenues, and sueris and decloria to zour Lordschipis, be my grite aith, that I 
am nocht coactit, compellit, de&audit, circmnTenit^ or disavit, in making of the 
samin, bot maid the saidie lettes of procuratorie, and now ratifeis and apprevie the 
samin of my awin fre will, and ardent dsBije foi the cansea abone writtin, and sail 
neulr reroik, nor cvun in the contrat thairof in jugement nor ontwith, be ony maner 
of way in tyme cuming, and that the saidia landia may be maid sicker to the said 
James and his aiiis, I desire the saidis letres of procuratorie, with this my wiitting 
and declaratioun, to be actit and rc^tiat in the buchis of Counsale, and that zoor 
Lordschipis wald geve actis, decretis, and interpone zour auctorite tbairto, conform 
to zour practic obseruit in sic caisie ; and mair attonr, becans thir vaa ane TeBigmt- 
tioun maid of the saidis landie of Ychiltreis be verta of the saidis first letres of 
procuratorie^ in the handis of William Menteith of West-cars, superiour thairof and 
infeftment gevin thirthrow to the said James of the samin, qnha, thaii«fter, at my 
command, and desire, disponit the saidis landis of Ychiltreis be charter of aliena- 
tioun to the said Thomas Biachope to my behuif, and the said Thomas obligatioun 
gevin to me that he sail resigne the samin in fauoris of me and my airis, howsone 
sentence of diuorse beis lede, and gevin simplidter bettiix me and the said Jamee. 
Therefor, for my singuler wele and vtilite, I revoik, rennnce, and dischaigis the 
pretendit renocatioun maid be me of the said first procuratoiie in presens of zoui 
Jjordschipis, and will, consentis, and ordanis, that the said renocatioun, actis and 
instrumentis, geve ony was maid thaimpoune, sail be deleit and put forth of the 
bukis of Counsale, and to half na strenth nor memorie in time cuming, and be thir 
presentis, ratifeis and apprevis the said first procuratorie bidder with the said 
resignatioun, charteris, evidentis, and all that follow it thairupon, in maner forsaid. 
In witness of the quhilk thing, I half subscriuit thir presentis with my hand, the 
xi day of December, the zeir of God Ane thousand fyve hundreth and fourty-ane 
zeris ; Off the quhUk procuratorie the tenour foUowis : — " UmvEESlB ET SiHGULlB 
ad quorum notitias presentes litere peruenerint Joneta Striueling Domina de Cadder, 
salutem, quia, dum nuper recordarem quod qnondam Johannes Strineling de Keir 
miles, pater Jacobi Striueling nunc de Keir mei sponsi pro recuperatione warde, 
releuii, et nonentroitus, mearum terrarum, et hereditatis, ac in protectione et defen- 
sione earundem non minimam sue hereditatis et prediorum partem vltra redem- 
tionem alienauit in dicti mei sponsi grave damnnm qui ad huiusmodi suas terras 
snccedere debuerant, et quia idem mens sponsus et eius domus ceteris cognominis 
de Striueling ab antique perfuerant et principalis babebatur. Ke minoroa gradus 
preemiuentie fiat ob sue hereditatis diminutionem quam predecessores sne extiter- 
unt sibi et sue domui auxiliari, suamque bereditatem augere animo deliberato 
raecum decreui, noueritis igitur me non vi aut metu ductam, nee errore lapsam. 
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compulsam, nee coactam sed ex mea mere, pore ; libera et spontanea volimtate, 
pro Inuincibilibua amore, et fauore quos habeo et gero erga dictum meum sponanm, 
cum ipsius consensu et asaenau fecisae, constituisse, et otdinasse, aecnon tenore 
pieeentiam facere, constitnere, et ordinaw, honorabiles Tiros Jacobum Henre- 
8onn Ac 

eornm qnemlibet coniunctim et dinisim moos v&cob Ic^ttimoB et indabitatos pro- 
curatores, actoies factoies, et D^tiorom meorum gestores, ac nmicioe epeciales 
dant et concedent dictis meis procuratoribus ac eonun cuilibet coniunctim et 
divisim meam plenariam et irreuocabilem potestatem, ao mandatnm Bpeciale ad 
pro me et nomine meo, in preaentia dominorum meorum Buperiomm subscrip- 
torom comparend. et ibidem suraum reddent ac in eorum manibua respectiTe per 
fnstem et bacniem pure et simpUciter lesignand. extradonand et Ubere deliberand. 
a me et heredibue meia onines et singitlas terras meas in&ascriptae, viz., in manibua 
Guiualibet superiorvria iUomm earundem tenendriam quun de ipao superiore in 
capita teneo prout particulariter sut>secuntur ac t«tum Jus et clamemn, que in 
huiusmodi terras habui, babeo, sen qaouismodo habere vel clamare potero, pro me 
et beredibus meia omnino quieteclamand. in perpetnum, viz., omnea et singulas 
terras meaa de Lkttib cum tenentibus, tenandriia, et libere tenentiom aeruitiis, 
earundem ac snis pertinentiia, Jacen. in&a vicecomitatum de Striuelii^ in manibus 
excellentissiDU principis et Domini noatri Domini Jacobi qiiinti Dei gratia Scot- 
omm Eegis illuatriasimi, ant in manibua Mathei Conutia de Levenaz, vel auonim 
commisariorum seu cuius-cunque alteriua liberi supeiioris eorundem omnea et sin- 
gnlas terras meas de Caddbs, cum turre fortalicio, pendiculis, et pertinentiis eonm- 
dem, Jacen. in&a rcgalitatem Grlasguensia, et vicecomitatnm de Lanark, in manibua 
Eeuerendissimi in Cbristo, patris et Domini Gawini Glasgwensis Arcbiepiscopi, 
tanquam in manibus Domini mei superioris eorundem, onmes et singulas terras 
meas de Vchiltbe cnm molendino earundem, et suis pertin. Jacen. in baionia de 
Wast Carce, inCra vicecomitatum de Striuelin^ in manibua 'Willielmi Monteith de 
West Keiss, tanquam in manibus Domini mei snperioris earundem, onmes et sin- 
gulas terras Qieas de Bbahzet et Baneeib Jacen. in£ra vicecomitatum de Striueling, 
Terras de Kibehichabll et Blanebne cum tenen. tenendiiia et libere tenentlnm 
aeruitiis, aduocatione et donatione, et jure patronatus capellaniamm earundem et 
snis pertinentiia, Jacen. in&a vicecomitatum de Dumbartane, in manibus Willielmi 
Levingstoun de Kilsyth, aut in manibus Campbell nepotis heredis et 

succeaaoris quondam Colini Campbell de Anchinho^ vel cuiusquam alterius liberi 
superionim sen superioria earundem, et terras de Cka-GBBB cum tenen. tenendriis 
et libere tenentium semitiis earundem, Jacen. in&a vicecomitatum de Linlithquhow, 
In manibus Boberti Mo'wbray, de Bembowgall tanquam in mauibiis Domini mei 
superioris earundem, Quasquidem terras de Lettkb, Caddeb, Vcheltbie, Bbanzst, 
Banzeib, Kibehichaeu<, Blanebne et Csaqbbb, cum turre, fortaliciis, tenen, tenen- 



.Google 



64 COMMENTS ON KEIR PERFORMANCE, 

driifl, libri tenentinm, aeruitiifi, advocatione, donatione, et jure patronatUB capellan- 
iarum predict ac suia pertinentiia. .I^o dicta Joneta cum conBensu et aasensu pre- 
fati Jacobi mei Bpouse, lu manibus dominorum meoram superiorum earundem 
antedict per has meas liteias procnratorii et resiguatioius respective modo preacript. 
sTiraum reddo pureque et simpliciter resiguo, Ac totum jus titulum interesse et 
iuris clameum tam petitorium quam possessoriam que in eisdem habui, habeo, 
seu quouismodo habere vel clamaie potero, pro me et heredibus meis omnino 
quitteda. meo imperpetuum, pro certis saainis et infeodatiombus hereditariis de 
omnibus et sii^ulis teiris suprascripl cum turre fortalicio tenen. tenendriis libere 
teneutium seruitiis, pendiculis, pertinentiis, aduocatione, donatione, et jure patron- 
atns capellaniarum earundem per ipsonun dominos saperiores antedict viz. per 
eonun quemlibet in sua parte et tenendria earundem prout superius particulariter 
sunt diuise, memorato Jacobo Striueling de Keir meo spouso, suis heredibus et 
assignatis quibuBcunque dandis et conficiendis, et generaliter omnia alia et singula 
faciend. geiend. et exercend, que in premissia et circa ea necessaria fuerint, sen 
quomodolibet opportuna ratum, gratum, firmiim ac stabile haben, et babitunim 
totum idem et quicquid dieti mei procuratores, aut eorum aliquis coniuitctim et 
diulsim meo nomine in premiasis iuste uel rite duxerint aea duxerit faciend., volo 
iiiBuper, ac pro me et heredibus meia decemo et ordino, quod si huiusmodi resig- 
nationes per procuratotes meos antedictos de tenia meis suprascript. at premittitur 
fiend, aut eorum aliquo quouiamodo imperfecta vel imperfecte fuerint facta vel 
facte in manibus cuiuacunque superiorum predict aut aliorum qui prefat resigna- 
tiones protestatem recipere non habuerint vnde dictua Jacobua Striueling et heredes 
sui me morstis terris aut aliqua ipsarum parte gaudere non poterint, In Mis casibus 
quoties euenerint licebit dictia meis procuratoribus aut eorum cuilibet coniunctim 
et diuisim ad quos meam potestatem irreuocabilem tenore presentium, do et com- 
mitto, dictas terras in manibus superioria vel superiorum legittimi vel l^ttimorum 
erund. de nouo toties resignare semper et quouaque huiamodi resignatio vel res^- 
nationes valide fuerint et perfect! ; nee licebit m ihi aut heredibus meia ob Inuali- 
datem diet, resignatiouum seu resignationia fiend, ingressum aliquem aut regreasum 
ad piefatas terras, sea ahquam ipsarum partem firmas proficua aut divorias earundem 
habere aut easdem quouiamodo nobis vendicare uel acclamare, sed pro me et here- 
dibus meis, exonero, renuncio, et quite clamo omnes et singulas pre&tas terras cum 
suia pertinentiis, dicto Jacobo Striueling et suis heredibus quibuscunque, pfo per- 
petuo in futurum. In cuius rei testimonium presentibua procuratorii Uteris, mea 
manu subscript aigillum meum vnacum sigiUo et subacriptione dicti mei. In 
signum sui conaensua et asaensus ad premissa aunt appenaa, Apud Edinbui^li 
decimo die mensia Decembris anno ane thoiisand fyve hundreth xli" coram his 
testibua Maglstro Arthuro Tailzefeir rectore de creckmont, Thoma Dauidsoun 
bui^n de Edinburgh, Willielmo Striueling, Johanne Pateraoun, Willielmo Peir- 
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Boxm, Jacobo Henrysoun, Th/yma Bischop, Jacobo Bannatyne, et Nigello Layng, 
Notariis publiciis, com diuersis atiis, 

" JOKBT StBIUELINO, 

" Lady of GaMffi: 

"James Stbixtelinq, 

"qfye'Keir." 

No. 7. — SENTENCE OF DIVOECE between James Stirling of Keir, and Janet 
Stirlinq, Heii'ees of Cadder. 

(Ex Libre Sententiarum Officialis Sancti AndreEe infra Laudoniam — in his 
Majesty's General Register House at Edinburgh.) 

Ultimo January anno I" V» x^, 
CUBIBTI nomine Inuocato. Koa Andreas Myll prebendarius ecclesie coll^iate til. Jan. 
uostre dioceseos de campis infra oppidum de Edinbnrgh, et Robertus Symsoun, 
Capellani Comniissarii, in hac parte venerabJlia et egregii viri magistri Abrahe 
Creichtoun, prepoaitide Bimglas, ac Ofi^ialis Sancti Andree infra Archiepiscopatimi 
Laudonie canse, et partibns infra sciiptia unacum, nonmillia aliis nostris in hac 
parte coUe^ sub iUa clausula vobis aut duobns vestrum conjunctim, precedentibus 
specialiter deputati Judices pro tribunali sedentes, in quadam causa matrimoniali 
tendente ad divorcium simpliciter, coram nobis mota ed adhuc pendente indeciso 
inter honorabilem virum, Jacobum Striveling de Keir, filimn et heredem Joannis 
Striveling de Keir, nulitis actorem, ab una, et providam domicellam Jonetam Strive- 
ling filiam et beredem quondam Andree Striveling de Gadder, ejus pretensam, et 
putativam epoosam, ream, paribus ab altera eognoscen juxta ea que vidimus, audi- 
vimus et cognovimus jurisperitorum communicato consilio, et secuto, quibus fidelem 
fieri fecimus relationem in eadem, solum Deum pre oculis habentes ejusque nomine 
sauctissimo primitus invocato, per banc nostram sententiam definitivam quam feri- 
mus in bJin scriptis, pronounciamus, decemimus, et declaramus, ex de dictis coram 
nobis in causa hujuamodi auditis, bine inde, paitium, petitionibus, responsionibus et 
alle^tionibns, pretensum matrimonium, et sponsalia, per verba de future camali 
copula anbsecuta inter prefatum Jacobum et Jonetam, contractum et solemnizatum 
in facie ecclesie, a principio, non tenuisse, nee viribus subsistere posse de jure. Eo 
quia, tempore ejuadem contractus, et solempnizationis de tacto, licet non de jure sibi 
invicem prtfati Jacol»is, et Jtmeta, actmgehant, prmtt eeiam de presenti actingiuU 
in tertio, et quarto gradibus amsan^winitaivs ignotum sibi Jacobo, tempore con- 
tractus et solempnizationis prefati matrimonii et sponsaliorum. Et propterea idem 
presens matrimonium et sponsalia annuUanda, cassanda, et dirimeuda fore, ac ipsos 
libellantem, et libeUatam ab invicem divorciandos et separandos. Et quicquid alter, 
alteri, dotis caiisa, aut donationis propter nuptias dederit. Id alteri restituendnm ■ 
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fore, licenciamque prefato, Jacobo alibi in domino contrahendi et duoendi conc&- 
dendum fore, prout annuUamus, cassamus, dimmus, divorciamns ac concedimus 
respective, quoa omnibus qnonim interest notum facimus per presentes. 

N^D. 8. — 8UBMISSI0X between James SintLitia of Keii, and John Stdilino, Sod and 

Heir of Umquhile Bobbrt SrutLitiG. 

(Register of Acts and Decreets, Book I., fol. 194.) 

Ttrtio FAmarii, ia>.xliL 
In presena of ye Lordis of Coimsale, comperit thir partyis underwritten, and 
geve in yis compromitt under specifeit, and desirit ye samin to be registred in the 
bukis of Counaale ; the quhilk desire ye saidis Lordis thocht resonable, and yairfor 
ordanis ye samin to be r^atred in the saidis bukis, and to haif ye strenth of yair 
decrets in tyme to cum ; off ye quhilk ye tenour followis : — 'At Edinburgb, ye 
pennlt day of Januar, ye zeir of God aue thousand fyve hundreth xlii zeris, JAUES 
Stbiuelinq of ye Ksis, sone and air of UUQUHILE JoHNE STEniEliNQ of ye Keib, 
knicht, his fader, on yat ane pert, and JoHNE Stbiueunq, sone and aire of TTmqtthile 
RoBEBT Stbiueuno, with consent and assent of ane noble and mychtie Lord, Mal- 
colme Lord Fleming, Maister Hew Rig, his curatouris, and Marioun Fleming, ye 
relict of ye said nmquhile Robert, on yat vyer part, ar faithfullie compromit, bun- 
din and obHgit, and swome to stand, abide, vnderly, and fulfill ye sentence, or- 
dinance, decrete arbitrale, and deliverance of David Foster of Garden, and James 
Chesholme of Clessingaw, as jugis arbitratouris and amicable compositouris, chosin 
for ye part of ye said James, and Jhone Brisbane of Biscboptoun, and Thomas 
Eincaid of yat Ilk, chosin for ye part of ye remanent personis above writtin, as 
jugis, arbitratouris and amicable compositouris, eqnalie cbosin betuix ye saidis 
partyis, in all and sindrie actionis, debatis, pleyis, caussis, questionis, and contro- 
verseis, or clames, yat ayer of the saidis partyis hes to ask or clame at vyeris, or 
vyeris quhatsumeuer, yat ony of ye saidis partyis hes, or ony viss may haif or move 
f^anis vyeris in ony tyme bygane, before ye day of ye dait of yir presentis, and 
speciali anentis ye pley and questioun betuix ye saidis partyis aneni ye in/e/tinff of 
ye said Johiie Strvuding, as air to his said vmgvhile fader, myexo.lih. landisofavid 
ea^ettt of Blaneme, Kirhnickall, and Letter, liand within ye scherefdom of Dun- 
bartan, for relevirtg of ye said James landis and HEBETAOE ^Keie, efter ye forme of 
ane CONTBACT and writti-ngis maid hetuix ye said TMQDHILE JOttNE Stbiueldio of 
yeKErE,knycht, andyesatd vrnquhiie RoBEBT yairwpoHn. Afid ye saidis partyis sail 
caus ye saidis judgis chosen for ayer of yame, to convine in ye paroch kirk of Glasgw, 
ye XV day of Februar nix to cum, at x houris before nvne, and yair accept ye saidis 
actionis, questionis, and debatis, in and upoun yame, and commoun yairintille, and 
to be swome to deliuer ymron lelelie and trewlie, aftir yair vnderatanding, knew- 
ledge, and conscience, betuix yan and ye viii day of May niit yaireftir at ye 
farreat ; and in caiss of discord betuix ye saidis Jugis, ye saidis partyis hes chosen 
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Schir Jlione Morisoim ouiiman and odman with yame in ye said mateT, and q^uhat 
ye saidis JugiB and oimman, or ye maist part of yem togiddet, decemis and deliue- 
ria yair In, baith ye saidis partyia sail vnderly and fuMU ye samin to vyerls In eveiy 
poynt, butrenocatioun, reclamationu, or appelatioun ; Prouidii^ yat ye said ouirman 
geve forth his deciete In ye said mater at ye day abone specifeit ; and ordanis yie com- 
promitt to be actit and r^istred in ye bukis of Counsale, and ye Lordis yairof to 
Inteipone yaii auctorite yairto. And baif ye strenth of yair decrete and letrez to be 
direct to compell ayer of ye saidis partyia to fulfill ye samin to vyeria in all poyntis. 
In witness of ye quhilk thing, ayet of ye saidis partyis hes subseriuit yia present 
compromitt with yair bandis, day and zere for saidis, befor yir witness, Bichert 
Kineaid, Math&w Fleming, Robert Kincaid, and Jhme Yowtig, notar, with utheris 
diuerss-^JAMES STEIUELING of ye Keii^MARIOUN FLEMING, with my 
hand on ye pen, led be Jhone Zoung, notar publict 

[This important deed, though both concerning Keir and Cadder throngh the 
Robert Stirling mentioned, is quite omitted in the impartiai Keir Performance.] 

No. 9. — EXCERPTS from the Ksiit Inventories, in the handwriting of the late 
Mr Rahbat of Ocbtertyre, viz. 

(1.) DisposiTiotr by James Stirlino of Keir, in favour of Thomas Bishop. 
Disposition and Assignation by James Stirling of Keir, whereby, far certain sums 
of moTiet/ paid him by Thomas Bischop his servitor, spouse af&dat of the said Jonet 
Stirhng (i. e. Jonet Stirling of Cadder, whose name occurs in a deed immediately 28. va>. 
preceding,) and /or his Help and Labour in soUidting and furthering the conveyanse 
made by her of her heritage to the said James. He therefore assigns to the said 
Thomas Bischop the marriage of the said Jffnet Sterling, aa also a chaldcr of oats, and 
two oxen on the lands of Uchiltrees, near Linlithow (an ancient possession of the 
family of Cadder), and the said lands themselves, redeemable upon the death of the 
said Jonet, for 2000 merks ; — Likewise, to pay the said Thomas Bisekop 250 merks 
within a year after the date of the said dispo^Oon ; and to free and reheve the said 
Jo&et of all debts, claims, and demands against her, as heir to Andrew Stirling her 
father, or Mai^aret Cunninghame her mother ; and also, to vse his diligence for 
getting a remission from the King to the said Thomas, for his aiUdged lying with the 
said Jonet whilst she was the said Jajne^s wife, &,c. 

[For comments and remarks on this excerpt or version of a strange and suspicious 
document, concluded still to be in the Keir charter-chest, while the original is 
not produced in the Keir Performance, see ADDENDA, No. II.] 

(3.) CoNTiuoT OF Marriage between Jamsb Stiblino of Keir aod Jean Chishoul 

Contract of Marriage between James Stirlii^ of Keir to Jean Cheesholm, cousin im, 
(i. e. natural daughter) of William, Bishop of Dunblane, with consent of James 
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Gheesholm of Glassingall, her brother ; whereby the said James obliges him to cause 
the Bishop susteun James and his Lady in all ordinary expenses for the space of 
five years ; also to cauae the Bishop, with consent of his Chapter, to grant a tack of 
the teind-sheaves of the lands of Keir, extending to 3 chalders of meal and a chal- 
der of bear, for 1& years from 15441, at the rent of LW, On the other hand, the 
said James, besides providing the Lady suitably, binds himself not to set, wadset, 
or set in tack, any of his lands without the council of the Bishop, and to take his 
advice in all things relative to his lands, person, or servanta The tocher of L.1000 
to be employed in redeeming wadsets. 

(Excerpt from the Keir Inventories above mentioned.) 

(3.) LiCENSB by Queen Mabt in fiivour of Jonet Stirlwo, Wife of Thohas Bishop. 

License by Queen Mary, with consent of James Earl of Arran, her tutor, to Janet 

Stirling, wife of Thomas Bishop, to remain with her husband in England twenty 

days, and rati^ng all deeds done by her in favour of Sir James Stirling. 



No. 10. — CONTRACT between Jambs Stirunq of Eeir, and John Stiruno, Son and 
Heir of UmquhUe Robbbt Siiblino. 

(Register of Acts, Decreets, Book X., folio 127.) 

" Apud Edinburgh, prima Martii, Anno Domini Millesimo quingentemmn 
qainqvageeimo tertio. 
" In presens of ye Lordis of Coimsale, comperit yir parteis vnderwrittine and gaif 
in yis contrak eftir following, subscrinit with yair handis, and desirit ye samyn to 
be insert and registrat in ye bukis of Counsall, and to baif ye strenth of aue act 
and decreit of ye lordis yairof in tyme to cum, and yai to interpone yair auctorite 
yairto : The qubilk desire ye saidis Lordis thocht reasonable, and ordainit and 
ordainis ye said contract to be insert and registrat in ye saidis bukis of Counsall, 
and to haif ye strenth of ane act and decreit of ye foireaidis Lordis in tyme to cum, 
and hes interponit and interponis yair autorite to ye samyn, and decemis and 
ordanis letres to be direct to command and charge, compeU, poyud, and distrenze 



sti^W ayir of ye saidis parteis, for fulfilling of ye said contract. Ilk ane to wyirris for yair 
fliidstreTe- awin parteb, eftir ye forme and tennour yairof In forme as efferis ; Off ye quhilk 
Lettir. contract ye tennour followis. ' At Edinburgh ye secund day of Marche, The zeir 
of God Ane thousand fyve hundreth fyfty and thre zeris : It is appoyntit, a^^eit, 
and finalie contractit, betuix honorabill partiis James Striueling, on yat vyir part, 
and Johnne Striueling, sone and heir of vmquhile Robert Striueling, on yat vyir 
part, in maner, forme, and effect as eftir followis : That is to say, forasmdcUl as 
yair was indentouris, in /otvjw of contract, maid betuix the said ■mnqukiU RoBEBT 
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SiaiUELiNG wnd vTit^Ue John Strixielino of ye Keie, knycJU, quhavrin ayir of ye 
saidis parleia band and oblisit yaiae and yair airis to obserue, keip, and/ulfiU diuersa 
and sindry poyntia, arOcidis, and clatissia, as at mair lenth is contentit in ye saidis 
indentouris of ye dait At Edinburgh ye xxviii day of Maii ye zeir of God Ane 
thousand fyve hundreth twenty sevin zeris; And now ye saidia parteis willand to 
renew ye sainyn in forme 8ubseq;nent, of new ye said James Siriueling of Keir 
byndia and obliasis bi rn and his airia to infeft ye aaid Johne StriucliTig, sone and 
airefoirsaid, and his airis maill lawchtfuUie gottin or to be gottin of Ma body ; 
quhilkia Mlzeing to Williame Striudinghis hmder, and his airis maill lawchtfuUie 
gottin or to be gottin of his body ; and failzeing of yame all, to retnme agane frelie 
to ye said James and his airis heretable. In all and haill ye ten pund land of ye 
landis of LettiT with yair pertinentis, and sicUke in ye five pund land of Bochqii- 
harege, wy tb ye pertinentis, lyand within ye scherefdome of Strineiing, for ye landis 
of Blaireme and Kirknichell, to be halden of ye said Jamea and his airis, that ane 
half in blanche, yat vyer half in warde, and sail deliuer to him sufficient infeftment, 
charter, and sieslng yainipon, made in competent and den forme, contenaud clauss 
of warrandice, as efferia : For the quhilkis, ye said Joknne Slrixieling, sone atid 
mrefoiraaid, sail resigns, renunce, avd ourgiff, all and hale ye landis o/' Auldkeik 
3!V. lib. land, with yair pertijieTitis, quhairin he is presence vestit avd seisit, as air to 
his said u-mqvhile fader, In ye handis of ye said James Striuelin^, his superior yairof, 
adperpetimm remanentiam, to remain with the said James and his airis in all tyme 
cuming, heretable, in propirte, wyth all rycht, titll, iuteres, and clame of rycht, 
propirte, and poasessioun quMlltis he had, hes, or ony wyiss may clame haif yairto : 
And ye said resignatitme being maid, ye said James sail incontinent yaireftir infeft 
ye said Johnne Striueling and his airis male foirsaidis ; quhilkis fiulzeing, ye said 
William, his broder, and his airis male foersaidis ; and failzeing of yame, to returne 
heritable to ye said James and his airis as said is, in all and haile ye foirsaidia 
landis of Aldeeik, quhilkis war resignit in majier foirsaid, in clavss of warrandice 
of ye principals landis dbone v.ri(tin, viz. ye landia of Leltir and Balquharage, and 
■ to be haldin in ye samyn maner and forme yat yai ar haldin of befoir specefiit, and 
sail deliuer to ye saide Jobnne sufficient infeftment, charter, and precept of war- 
randice yairvpone, in competent and deu forme. And forder, baith ye saidis par- 
teis byndia and obliasis yame, yair airis, and assignaia, to obserae, keip, and fulfill 
yis present contract ilkane, to vyirris, in all poyntis, for yair parte : And for mair 
suire obaeruing and fulfilling yairof, ar content, and consentis yat yia present con- 
tract be actit and registrat in ye bukis of oure Souerane Ladyia Counsale, and 
decemit to have ye strenth of ane decreit of ye Lordis yair o^ and yair autorite t<i 
be interponit yairto, with executoiiallis to pas yairupone in forme as efferia. In 
witoes of ye quhilk thing, baith ye saidis parteis hes aubscriuit yis present con- 
tract with yair handis, day, zeir, and place foirsaidis, befoir yir witnessis, George 
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Moscliett of yat ilk, William Sthueling, Andio Morton, Thomas Stevinson, William 
Patersone, and James Nicolsoim, notarie, with oyeria diuersis. Sic subscribitur, 

"Jahbs Steicelikq, 

"Jboute Stbideuno, 
"with my hand.'" 
[Neither is this deed — so important to Letter or Bmmpellier, as well as to Keir — 
at all noticed in the Keii Performance.] 



III.— REMAINDER of the CORRESPONDENCE already aUuded to— viz., from 
March 6 to April 9, 1818. 

Having thus fiilly giveD the Drumpellier statement at the iDterreoiDg period, 
in puTBuance of the courae that was proposed to be adopted, and with the par- 
ticular view, it may now be, after a few remarks, proper to resttme the corre- 
spondence partly adduced, and continue it from where it was intermitted. 

It could not well be expected that the DrumpelUer family would altogether 
brook or be pleased with a confederacy against them, of so strange and am- 
biguoos a kind, as between Keir and Glorat, or could deal with any other than 
the Keir agent, with whom alone, according to the mandate of Mr Charles 
Stirling the Keir umpire, they had originally communicated ; as httle with 
any one summarily thrust upon them in his stead. While, moreover, after the 
full and candid manner their evidence had been disclosed to the former, they 
were entitled, irom just motives, to an equal return, and to be apprised of 
the grounds and proof on which an opposition to their projected Service was 
based — that Service, too, which had been so courteously postponed in accord- 
ance with the wishes and earnest desires of the Keir agent. 

These incidents and considerations may be kept in view for reference, and 
for due apprehension of what follows of the correspondence in question, which 
shall next he taken up and concluded under this head. 

13.— LETTER, Wiluam Snaimfl to James Ddndas, W.8. 

" 18 HowB Stbbbt, Edinburqb, Uh March 1818. 
'* I rather expected to have heard from you before this, in reply to my 
last, but not having done so, suppose that you may probably stand in need of 
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farther time, and therefore have thoa^t it beat to defer our pfvceeding for 
another -week, and hare accordiuglj given instrnctiooB to m^ father's agent 
to postpone the Service till Saturday 14th. 

" In the mean time, I request that, on receipt of this, you will have the 
goodness to acqnaint me whether that daj will eoit jou ? and if not, you 
will Bay pointedly what day will 1 Also, that you will at the same time do 
me the favour to communicate the exact ground on which your Mends at 
Keir foond their opposition — tiz., whether it rests exclusively upon any 
deficiency in our evidence ? or upon the existence of doownents of an adverse 
tendency in their own possession "i If the latter, I entreat a communication 
of the same, in compliance with your promise to that effect the last time I 
had the honour of seeing you on this subject W. S. 

" (Yr- of DrumpeUier.)" 

The request here of Mr Stirling was, in every view, just Mid well founded ; 
and we shall eventually see the answers he obttuned. While he courteously 
made the time of his service suit the opposite party, they, by vacillation aad 
repeated delays in procedure, evidently evinced their embarrassment and 
inability to meet or come to issue with Drampellier. 

As yet the mask had not been entirely thrown off, and Keir still appeared 
in person in the transacticHi, though it had been arranged that, when ground 
was legally to be broken, Glorat alone was to be the legal party, as he actu- 
ally became in the sequel 

14. — LETTER, William Stirliso to James Dcndas, W.8. 

" Howe Street, EDiNBURaH, lOih March 1818. 

" My servant has just brought me your note, by which I learn that, in 
place of having lost my letter of the 6th, as you told me yesterday you had 
done, on the contrary, you have sent it to Mr Samu^ Stirling, and that it 
is to him I am to look for an answer. The meaning of this I don't under- 
stand, but to prevent any mistake on my part I beg leave to inform you, that, 
with regard to the letter in question, I can accept of an answer from no one 
but yowsdft 

" You are the person to whom / was expressly and most particularly 
referred by Mr Charles Stirling when I came to town on the subject of 
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the Keir papers, as being possessed of tbe entire conMence of himself and 
all his family. With you, accordingly I had the honour to confer so folly in 
regard to their papers, when you expressed your acquiescence in so handsome 
a manner in our being aUowed to see them. When Mr Charles Stirling 
thought fit to alter his course, and declared so decided an opposition to our 
proceedings, yon continued to be the person with vhom I still communicated 
in regard to the nev turn affairs had taken. It vas to you that I deUvered 
the copy of our brieve of Service, along with the frankest offer of our whole 
evidence. It was to you that I afterwards forwarded notice of the day fixed 
upon for our service ; and finally, it was at your individual request that the 
Service has been, not only hitherto deferred, but dill continues in susp&nse. 

" Moreover, you are the person who gave me a solemn assurance, on the 
day on which I last saw you on this business, which I beheve was the 28th 
January, that, in case the Keir family should, on investigation, be found to 
be possessed of any documents hostile to our daims, that such documents 
should be formally communicated to us previous to our intended service. 
To this courtesy you were pleased to say that we were particularly entitled, 
from our very handsome conduct hitherto in this business ; that you had no 
doubt Mr Charles Stirhng, to whom you would write the same evening, 
would cordially concur with you in opinion as to this ; that I might set my 
mind entirely at ease on this head, and consider it a settled point ; but, in 
case any accident should happen, or that Mr Charles Stirling should be 
capable of acting in so very ungentlemanlike a manner as to withhold such 
documents if they did exist, that he must look ahoutfor anotha' agent than 
yov/rself, who in that case would not act for himJ* 

" If I be correct in my recollection of the above circumstances — and 
if I am not, I shall be glad to be set right — you will see how utterly impos- 
sible it is for me to enter into these matters with any other than yourself, 
whose honour is bound for the due performance of what you have undertaken, 
and on which I now call for the production of the documents in question, 
if any such exist ; and, on the other hand, continue willing to give you every 
fair accommodation in reason as to further time, or anything else in our 
power to grant with propriety, W. S. 

" (Yr- of Drumpellier.)" 

■ So, it will be Been eventnallj, Mr Dnndaa quite conaiBteDtly ticted. 
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Mr Samuel Stirling now prominently figm^ for Keir, in terma of the Keir 
and Glorat confederacy ; while Mr William Stirling, who was- not thereby 
bound, and to whom it could not but be distasteful, declines, with very just 
reason, to act directly with any other than Mr Dundas, who was legally the 
Keir agent, to whom he had been specially recommended by that family, and 
who alone could discharge the promises made by himself. Mr Dundas, too, 
upon the whole, seems, in his unavoidable straits and exigencies — and they 
were not trifling — not to have been unfavourable to DrumpelUer ; and the 
requests by Mr WiUiam Stirling in the letter ar? important, backed by what 
will follow. 

15.— EXCERPT LETTER, Jaubs Ddndab, W.S., to William Stiruko. 

« Edinburgh, Uth March 1818. 
" The greatest part of the couTersation which you mention, in your letter Mr Duadu 
of the 10th instant, to have had with me in the end of January last, I really therowa. 
cannot bring to my recollection, and therefore I presume there must be ^ cadJer 
some mistake or misapprehension regarding it. But I have no difficulty in ^^^ 
saying to you, that, so far as I am Me to judge from the ikvektory of ^Jii^™°" 
(/(e Cadder papees in Mr Stirling of Keir'a possessioD, there are no docu- °^"' 
m£nts referred to in that ihventoey whidi are hostile to your claim. 

" J. D. 
" (Keir's agent)" 

16.— LETTER, William Stirling to Jameb Dondas, W,S. 

" Howe Strbkt, Edinbuboh, Friday Evening, \Zth March 1818. 

" I am sorry to find your memory so indifferent in regard to a circum- 
stance which I should otherwise have thought likely to make an impression 
upon it. Far be it from me, however, to tax it further ; whatever be the 
state of my own recollection, yet, if yours is doubtful, we will say no more 
on the subject. 

" While I am willing, however, to waive my argument, you must excuse 
me for observing, that our case seems to me to lose little by the omission. 
To my mind, you are no less bound to afford one the satisfaction one seeks 
without a promise, than if you had given a thousand. For what is our 
demand ? Simply, to be informed whether you have, or have not, in your 
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pMsession any hostile documents, such as might have a chance, by being pro- 
duced now, to save trouble to both parties hereafter. For the information 
afforded in jour last, that there is nothing hostile to iis in the Cadder 
inventorif, I b^ to thank you. But why stop at the inventory, when the 
papers themselres are in your possession ? Why not giye such a reply as 
shall preclude all doubt on the subject, by informing us in a distinct manner, 
either that you hare such documents, or that you hare not 1 This is a 
question on vhich you surely can entertain no doubt, ^ter the inrestigation 
vhich has taken place ; and the satisfaction ve require is of a nature which 
could not veil be withheld from any adrersary of a fair description, still less 
from ug, whose conduct hitherto you have been pleased to express your 
approbation of, whose whole evidence has been open to you from the begin- 
ning, though yours has been withhdd, and by whose acquiescence in your 
request for time, you hare had the fullest opportunity to make the most of 
your case. 

" For these reasons, I am under the necessity of persisting in my former 
demand on this head ; and I must likewise contiuue to insist upon a specific 
aoswer in regard to the service. This week is now lost to us by your delay, 
and next is Passion Week ; and for other reasons out of the question, of 
course nothing can now be done till the one following. When you first 
asked for delay, it was upon the ground of Mr Charles Stirling not baring 
come to town. I am informed that be has since been here, or if not, you 
might hare communicated with him otherwise. At all events, in taking 
adrantage of the delay you hare done — to which you are heartily welcome 
otherwise — there is certainly no reason why you should hare involred us in 
the studied uncertainty we now labour under as to your future intentions 
on this head ; and I once more desire to know positively your wishes on this 
point, which, if in our power to accede to, we will. 

" And here you must pardon me for saying, that I expect a direct and 
immediate answer from you to the foregoing, in satisfaction to yourself as 
well as to me. It was by Mr Charles Stirling's express desire that I hare 
hitherto communicated with you on these subjects. If you are pleased to 
continue that communication, it ia well ; if not, I trust you will at least have 
the complaisance to say so, that I may in that case be authorised to return 
to him who sent me to you. W. S. 

" (Yr- of Drumpellier.)" 
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Aaauredly the vacillation, demur, and imcertaintj in the Keir procedure, 
vith the repeated eutreaties for delaj and postpoDement in regard to the 
DrumpelUer serrice, are striking elements in the case, and while telling in 
favour of the latter — who, on the contrar j, was prepared — seem s adverse to his 
opponents, who must have found themselves in difficulty from the strength of 
his claim ; not overlooking either, that while its evidence, hitherto unmet, 
was seleLy and articulately at the command of Keir, not a single item or 
scrap of paper was given by him in return, though possessor of the admitted 
full Cadder charter-chest, which, from what has transpired elsewhere, most 
have contained particulars more or less in point. Though often politely 
requested by Drumpellier, all writs and information were uniformly withheld 
from him by the Keir advisers. There was always here the utmost reticence 
by them, which may fairly be concluded to have been through the fear of such 
directly or indirectly corroborating a case of which they were already ei- 
tremely apprehensive. Added to this, the said advisers would never apprise 
Drumpellier — as was befitting surely — of the evidence or grounds on which 
they intended to dispute his approaching service, — so opposite to his fair and 
open dealing with ih&n, whereby they were, without scruple on his part, put 
in possession of all he meant to found upon in his own behalf, which they 
eagerly caught at, and sought to avail themselves of Upon the whole, the 
writer can with difficulty see an apology for such strange untoward conduct 
in the circumstances, which he conceives, at least, would be the subject of 
marked comment and animadversion in a parallel ordinary transaction, only 
palliated, perhaps, by the evident irresolution of the Keir party, from the 
difficulty of their situation, and inability to take up a proper position and 
join argument ; on which account they were ultimately forced publicly to quit 
the field, and act in secret, still with most hostile intents to Drumpellier, 
however truly unavailing. 

17.— LETTER, Jameb Dckdas, W.S., to Wiluam Stirling. 

" Edinburgh, 16fA MariA 1818. 

" Your letter of Friday evening, 13th instant, was not delivered at my 
house till very late in the evening of Saturday the 14th, which is the cause 
of this late answer. 

" The reason for my stopping at the inventory of the Cadder papers is. 
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t^at I hare Dever seea one of these papers, although tkey have hem in my 
possession for ten days. I am perfectly satined with the correctness of 
tluzt inventory ; and if jou had been equallj acquaiDted vith the late Mr 
David Erekine as I waa, who prepared it, jrou would have agreed with me. 
/ shall, however, in the courae of a few days, take an opportunity of examin- 
ing these papers, and inform you vAether any documents such as you point 
at are a/mong them. 3. D. 

" (Keir'a agent.)" 

18.— LETTER of William SrniuNa to Jambs Dundab, W.S. 

" Howe Street, Edinbdroh, I7th March 1818. 
" I beg leave to thank you for your obliging communication of last night 
in r^ard to the Cadder papers, and expect the favour of hearing from yon 
on the subject as soon aa possible, being particularly desirous, for reasons 
relating to myself personally, that our service shall not be delayed beyond 
the end of next week, or beginning of the following, which I trust will be 
perfectly convenient to Mr Charles Stirling and yourself, 

" W. S. 
" (Yr- of Drumpellier.)" 

19.— LETTEE, Jambs Duhdab, W.'S., to William Stiblino. 

" Edinbubgh, 23d March 1818. 
siuimoro " / have now examined the old writings of Cadder in Mr Stirling of 
mdninfoD Keir's possession, and have nor found in them anything hostile to YOini 
<'«• fi»t CLAIM, cw STATED in vour BRIEVE. I have so far benefited by the eiamina- 
I^'i?U '''^'*' ^^^ ^ hxve, with the help of Mr Erskine's inventory, been enabled to 
read these writings, the contents of which have been most accurately and very 
fally dialled in that inventory. 3. D. 

afdw " (Keir's agent.)" 

The important evidence here to the Drumpellier case is obviously given as 
scrimply and generally aa possible, without any specification or minvtia 
enlightening the question ; prudentially it might seem avoided. There doubt- 
leas may be more to that effect, while in most of such repositories, it may 
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especially be kept in view, sereral writs or papers do exist not of material 
Take to tlie family, though often eitremely raluable to others, which are not 
included in the inventory. 

The brief or claim alluded to, seen or examined by Mr Dundas, as implied 
by him in the above letter, is specifically for the service of "Andrew Stirling, 
BIsq., of Drumpellier," as lawful heir-male to Robert Stirling of Bankeir and 
Lettyr, through the respective links and generations it sets forth, " who died 

IN TEE YEAE 1537, AND WHOSE CHILDREN," it States, "AFTER HIS DEATH, 

ik a judicial peocedurb before the lords of the codncil and 
Session^ were expressly declared to be next in soccession to Janet 
Stirling, only daughter and heiress of Andrew Stirling of Gadder, 
FAILING HEIRS OF HER OWN BODY," — thus Comprising the very question of 
the identity, where no flaw could be picked by the rigid opponents. 
This will also be adverted to in the sequel. 

20.— LETTER, Jakes Ddndas, W.S., to William Stiblino. 

" Edinburgh, 7th April 1818. 
" I have received the honour of your letter * of yesterday, and on all 
matters respecting the contest between you and Sir Samuel Stirling I b^ 
to refer yoi? to Mr Pearson {W.S.), his agent. J. T>. 

" (Keir's agent.)" 

21.— LETTER, William SriRLiKa to Jaues Dundab, W.S. 

" Howe Street, Edinbuiigh, 7ik April 1818. 
" You will permit me to observe, with regard to what you are pleased to 
term -the contest between us and Sir Samuel Stirling, that I do not recollect 
the slightest mention of it in the conversation alluded to, t which related 
exclusively to the contest between us and the family of Keir, by whose 
brother, Mr Charles Stirling, I was expressly referred to you, as the 
deposU^ry of Keir vnsJies, on this occasion ; and from whom, therefore, and 
in relation to them only, I again request an answer, t W. S. 

" (Yr- of Drumpellier.)" 

* No copj of ttuB exists in the Drumpellier t Touchiog whatdoesnottraiupirefromaD; 
charter-clieflt. letter eitaut. 

t Wlifti this was does not tnuapire. 
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Mr WiUiam Stirling vas here correct — tlie contest originallj', and in the 
main, being solelj between him and the Keir funilj, who eridentlj vere now 
extremely happj to back out, and erentuallj quitted the business (that is, 
ostensiblj), transferring the task of the contest in future, and throwing legaJ 
proceedings, which had not yet been instituted, upon Sir Samuel Stirhng, 
baronet, their previous ally, though they secretly advised them, and paid the 
expenses. 

22. — Last and CoscLUDiNG LETTER in the matter, Jameb Dondab, W.S., to 
William Stirlino. 

" Edinberoh, Qth April 1818. 
imD«iiau> " You really must excuse me from saying anything further regioding your 
toryrtep coutest, either with Sir Samuel Stirling or Mr Stu-hng of Keir. / have told 
hyMrDun. Mr CharUs Stirling that I wished to have no fubtheb concebn in this 

das, ttlmort 

unparauei- BUSINESS, and he has freed me from. it. If, therefore, you wish for any 
TiJl^'faJfM' f*irther communication from him, you will have the goodnesa to apply to 
^o^oiu-^ himself, as I cannot say or write more on a subject ofvMch I have takes 

Her 1 <i / Tr • ' _ I Ml 

" (Keir 8 agent.) 

In this manner Mr Dtmdas quitted and threw up the case, which he found 
himself — not, probably, from undiscoverabie motives — unable to carry on ; 
and the contcet was now between Drurapelher and Glorat, who bore the 
brunt of the action for Keir (who did not venture an appearance, or enter 
the field), ostensibly through his agent, Mr Pearson (W.S.), who has been 
already alluded to. 
CodcIq- The whole of the preceding correspondence, together with the facts therein 

ths CoiTo- contained, is certainly in Drumpellier's favour, but e converso to Keir, and 
rtichhaa perhaps also to Glorat. This is shown by the following reasons : — 
duo^ j_ 'J'^JJ^t tiig merits of the Drumpelher claim had been duly submitted, and 

through the medivm of the reprinted statement given, besides other commu- 
nications, to the Keir agent, who thereafter, in reference thereto, in its further 
elucidation, and to ascertain the facts and import of the same, had fully 
examined both the Cadder inventory and Cadder writs. 

11. That owing to the Cadder writs being well preserved for centuries, and, 
it is believed, at the period, suited to the present discussion, while the trans- 
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actions in part diaclosing the proof in favour of the alleged Drampellier 
status and representation affected the cotemporary Eeir family also, no quar- 
ter bett«r than the Gadder repositories could be figured for affording details 
and information iu the matter in qnestion. 

III. That though the best means of knowledge, and testing and refuting 
the DrumpeUier case, were thus on the Keir side, they, though so hostilely 
bent, after a full examination of the Cadder writs, were forced to admit that 
they contained nothing of a hostile nature, or that could impugn or traverse 
its facts and main conclusions — of themselves so decisive — and whose truth 
and soundness were thus fully admitted. Mr Dundas had especially examined 

the brief of service of Mr Stirling of Dnunpellier in 1818', that truly com- 'Seop, 70 
prised, the essence of his case — the point of identity — there explicitly stated 
and founded upon, but to which he could not object ; in other words, as may 
be inferred in the circumstances, which he fairly admitted and agreed to. 

It is the latter portion of the correspondence cited that intimates this, 
which is the reason that' has been adduced for its being inserted after the 
statement of the merits of the DrumpeUier case — the subjecta materies 
here — enucleated into the middle of the former, to which it directly applies, 
and whereby we best elicit such evidence in favour of Dnunpellier, however 
awkward the arrangement may be. 

IV. But there remains more yet to be observed. Mr Dundas, the Keir 
agent, wa£ notoriously one of the most able and experienced law-agents in 
Scotland, while at the same time intimately connected with, and an old 
friend of, the Keir famUy : he then, it may be concluded, could not but exert 
himself to the utmost, and neglect nothing to assist or advance their cause ; 
yet it is conceived he latterly did not expedite it in the way to be expected 
from one ordinarily so active twd acute. He was procrastinating — craved 
frequent delays, evidently. If possible, to obviate sta^ering difficulties, and 
make investigations to surmount them — ^which naturally annoyed Mr William 
Stirling, who was in no such predicament, and probably not quite aware 

of the motive — blame thus attaching to neither. Not only so, but Mr Dun- > Seo pp. 
das, as stated on 19th February 1818, in concurrence {as it must have been) 
with his counsel. Sir Samuel Stirling candidly and decidedly gave it as his 
opinion " that the Keir family had no ground to interpose on the present 
occasion." 

But independently, also, after a fuU examination of the Cadder repositories, 
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aa premiBcd, he having thus, as we may presume, obtained a complete insight 
into the question, and found the Keir case utterly desperate, while probably 
influenced, too, by discoTeries of corroboratiTe proof in favour of Drum- 
pellier — on which, of course, he must be mute — he whom any further pro- 
cedure displeased, immediately, hke a just and honourable man as hp was, 
emphatically told Mr Charles Stirling that he "wished to have no further 
concern in this business," of which being at length " freed," he immediately 
wrote Mr William Stirling " he had taken leave." What can be more strik- 
ing or irresistibly decisive for Drumpellier ? — the Keir family being the last 
whose case Mr Dundas would have thus deserted, but in an extreme emer- 
gency, unless for the motives assigned. This step, hardly paralleled by any 
other abandonment of an untenable case, may have disappointed that staunch 
Keir zealot, Mr Charles Stirling, to whom the converse would have been 
pleasing, influenced as he was by the excitement of family impulses, and who 
stood out to the last. But Mr Dundas was prompted by better dictates, and 
could not truly, just and prescient as he was, in reason and justice, act 
otherwise. In so far as he was enabled, he had written and exerted himself to 
the utmost for his chent, whatever opposite scruples in his mind ; but now, 
though rather unavailingly, there remained no other alternative than to adopt 
the conduct he did ; and in the case of Mr Dundas, the eulogiatory lines of 
Lord Dirleton on the Earl of Cassilis in the seventeenth century may be 
partly applied — that he, in fact, 

" Scripaisse manu, non mente — plucebat 

Quodque aliis— /ru«^a DiBPLtctnsSE aiBi ! " 

Fiirthor Having thus given an account of what occurred previous to the service in 

denwand 1818, with the correspondencc, and a statement of the merits of the case, 

titmsinthe exactly as it was laid before the Keir party and their law-agent at that 

liar can. time, it Will be wcll now to adduce two or three other recorded facts and 

evidence, which bear strongly in favour of Drumpellier — and which were not 

then known — together with corroborations of the former. 

ActaMid I. Action by the Crown, September 5, 1553 {through the Lord Advocate), 

iteguta^ of founding upon the forfeiture " of Thomas Bischop, by which all the lands, 

f;MCo rt. g**odB, and evidents, instruments, and documents, &c., belonging to him, were 

''^™- escheated thereto, against David Watson, notary, to deliver to the Crown 

* In the yew 1645. See Acta of Parliament, vgL iL p. 458-9, 
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" ane instrunieat takia in his handis of je eesing gevio in coniunct fee to ye said > Thii eri- 
Thomaa and Janet Striyeling, bia spoua, of all and haill ye laudb of Uchil- heri^- 

, ratoiy of 

treis, with ye pertinentis, lyand -within ye scherifdome of" ; and R««ipa- 

ane uther instrument of 8e8ing,t takin in ye said Davidis handia, berand yat ^"^' " ^ 
ye said Thomas revokit jepretendit procuraiory^ and mandat maid be ye J^SIund*. 
said Janet, his spous, for renunciation, resigning, and overgeving of je landis 
of KirkmychaeU and Blaimeme, with ye pertinentis ; togiddir with ye in- 
strument takin in his handis of ye intimation of ye said revocation " . . . . 
" and all utheris instramentis takin in his handis quhilkis concernit ye said 
Thomas and his spous," David Watson, the defender, in consequence 
appeared, and being sworn, " declarit yat he hes na ma instrumentis, docu- 
mentis, kc. &;c., except ye sjudis tioa instrumentis, to ye quhilkia he confessis 
he was notar, and are contenit in hb prothocolL" Therefore the Lords of 
Council order David " to extract and deliver " to the Lord Advocate, on the 
part of the Crown, " ye forsaidis instrumentis in competent, attentick, and 
dew forme." 

The latter, therefore, constituted the only title-deeds of the unfortunate 
Janet and her spouse, drawn up hy the family agent, and evidently relating 
to the two conditions in her procurcUory in 1541* — (1), the provision to ei, fli^' 
herself and Bishop in UchiUree ; and (2), the provision to the bairns of 
umquhile Robert Stirling, as concerning heritages she intended for them in 
implement of it. As must have been obvious from what has been stated, 
circumstances here prevented her irom taking further steps, but as soon as 
possible tiiereafter, James Stirling of Keir, on whom the duty every way ■ ^^ ^„i^ 
devolved, by the transaction of 1542, forwarded this business aa to the en- SitH^ 
gaging to infeft, under warrandice, John Stirling, eldest son of Robert of bJ" jSm, 
Lettyr, in the very preceding lands of Blanerne and Kithmichel, besides isti, p. ee. 
Lettyr.* 

This evidently, too, goes no small way in supporting the identity between 
Robert of Lettyr and his family with the Robert Stirling and his bairns in 
1541, seeing, from what is thus stated, the implement of the provision to the 
latter was to be executed in the shape of one by the former. 

Janet had evidently, it may be inferred, revoked these lands from her pro- 
curatory of resignation of the entire Cadder estate in 1541, the better to 

* A bUnk here in the record. ^ been no eesing, bnt onl; a revocation, wliich 

t Swing moat be a mistake, there having muHt have been the nibject of the invbrunenta. 
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secure them, as then in fact substaDtiallj was stipulated — or at least some 

other portions of her heritages — to the bairns then of umquhile Robert Stir- 

liBg ; but she certainly took no other steps than the above in the matter, or 

in respect to any dippbeent Cadder heritages. 

A'tie. II. " Contract and appoyntment dated Eldinburgh, April 5, 1606, between 

in the Robert Stirling of Letter, for himself, and Jean Guthrie, his spous,* and 

rtoprtar Johne Livingstoime of Balderaue, on ye uther parte, as efter follows : — Ffor- 

Hm M»- samekle as umquhile James Stirling of Keir, and laird of ye laodis of Letter 

g^^ and Bochquharrage under written, for fulfilling of ane parte of ane contixict 

^^^^ and appoyntment maid, endit, and perfektit betuii umquftile Robert Stirling 

iproviDg of Letter, father to umquhile Johne Stirling of Letter thai last decessit, and 

oMestUDki guidschire to the said Mohert Stirling, now of Letter,^ on the ane parte, 

ciodTQ and umquhile Sir John Stirling of Keir, knjh*-, father to umquhile James 

pe^tree- Stirling of Keir that last decessit, on ye uther parte, (Juhilk contract ' was 

th^'iJjIie^B thereafter of new renewit betuix the said umquhile James Stirling of Keir, 

ill'ga^^ *id ye said umquliile Johne Stirhng, eldest sone and air to the said um- 

1^ "" quhile Robert Stirling of Letter, on the ane and uther partis, registrat in ye 
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buikes of Counsale and Session, for ye mair sure obserring thairof be his 
charter, precept, and instrument of sesing, gave, gruitit, &c., to ye said um- 
quhile Johne Stirhng, sone and air to ye said umquhile Robert Stirling of 
Letter, and his aires maill lachfullie gotten or to be gotten of his bodie, and 
all and haill the ten pund land of Letter, and all and baill the fyve pund 
land of Bochquharrage, Sec, as for the principal, &c., as the said contract, 
charter, precept, an^ instrument of sesing following yerupon at mair lenth 
beares ; lyk as ye said James Stirliug of Keir, be bis uther charter, precept, 
and instrument of seising, gave, grantit, &c, to ye said umquhile Johne Stir- 
hng, son and air to ye said umquhile Robert Stirling of Letter, and his 
aires maill lauchfullie gotten, &c, heritabUe, all and haill ,/^ee?i« pund land 
of ye said umqvhik James his landis of Keib of auld extent, with ye per- 
tinentis witliin ye scheriffdome of Perthe, in securitie and special ivarran- 
dice of ye foresaid ten pund land of Letter, and fjve pund land of Bocke- 
quharrage, so that, in caise it should happen the said umquhile Johne Stir- 
ling or his foresaidis to be troublet, molestit, &c., or removit fra the peaceable 
possession, &c., of the saidis landis of Letter and Bockquharrage, that then 
and in that caise it sould be lessum to ye said umquhile Johne Stirling and 
* His Becoud wife, after the death of his fint, Jean Stirling, of the fomily of Glorat 
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his foresaidis to have fuU and free iugreas and access in and to the propertie 
and possession heretablie of all and haill je foresaid ^^/!ef^e pund land of ye 
saidis landis of Keib, vith the pertinentis, and to the uplifting of the fruits, 
rentis, &c., as they micht have had of the foresaidis landis of Letter and 
Bockqubarrage giff na sic impediment had intervenit, as the said charter of 
warrandice, precept, and instrument of seising following jerupon at roair 
lenth purportis ; in ye quhilkis landis re^ecttve above written, as well prin- 
cipal aa warrandice above specifiit, with yair pertinentis, the said Robert 
Stirling, now of Letter, was of lang tyme bygane dewlie and lawfullie infeji 
and seisit as air to the said umquhile Johne of Letter his father, as his 
infeftment and seising maid to him yerupon beera ; thairforr, and for sowme > Thn^ 
of money underwritten, payit and to be payit be ye said Johne Liyingstone of tp-ww 
Balderain to the said Robert Stirling of Letter and Jean Guthrie, his spous, by the 

7 1 71 ■ > ■ r ' famUy of 

&c., the said Robert, &c., hes sauld,annaUeit,&Rddi3ponit, Sx., in favoanaoi ^''"^"^ 
the said Jonne Livingstone of Baldorane, his airis and aseigneyes qubat- °-i^^' 
somever, all and haill the foresaid ten pund land of L^er, and fyve pnnd J^^'„t 
land of Bockqvharrage, Ac., as for the principal, and alsua all and haill the jj^th^*'' 
foresaid fyftecne pund land of the said landis of Keir of auld extent, with { 
the pertinentis,^ and that in special dims of warrandice and securitie of the \ 
saidis landis of Letter and Bockqubarrage — sail, with all diligence possible, 
dewlie and sufEcientlie infeft the said Johne Levingstone of Balderane, his 
airis and assigneyea, in all and haill of the foresaid xslh of the foresaid 
landis of Keir, of aid extent, with the pertinentis, in special claus of war- 
randice and securitie," &c. ; and moreover, Robert assigns to Livingstone, " all 
uther actions and executions competent to the said Robert, his predecessors, 
airis, or successors, gainst Sir Archibald Stirling of Keir, knyt-, his prede- 
cessors, airis, or successors, be vertew of quhatsomever contractis, bandis, or 
securities maid be the said Archibald or his predecessors to the said Robert 
or his predecessors, of or concerning the landis, principal and warrandice 
above written " {together with all relative writs and documents). 

The above fully proves what we have maintained, and establishes beyond 
a doubt that not only was Robert, who died in 1537, and afterwards his son 
John, infeft in Avid Keir in warrandice of the fulfilment of the contract in 
1527, but also his grandson Robert ; and that the said projterty remained In 
the family till 1606, when it — still unredeemed — was made over to the 
Livingstons. All feudal lawyers know that the piincipal house and demesne 
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lands of a property constituted by far its most importaQt portion, aod vere 
identified vith the superiority and family representation, and, for the moBt 
part, vere reserved and kept intact from other burdens and responsibilities. 
The principal messuage, too, when the family is represented by female heirs* 
portions, thus goes excluflively to the eldest ; and far back, when peerages 
■were territorial, whoever got the principal measuage, whatever became of the 
rest of the property, was peer. Now, it cannot be disputed that Old Keur 
must have comprised both the old family residence and demesne lands, hence 
it may be held or called the Keir piuiunount patrimony, than which Sir John 
of Keir, in 1527, could not have made a greater concession, excepting his 
own life, — strongly erincang the deep femily rights and interests then in 
Robert Stirling, who, under the circumstances, it may be concluded, could 
thus be no other than the male Cadder heir. 

Even the preceding, too, is not all, for antecedently a charter was granted 
BdmoD- by the same Robert Stirling of Lettyr, dated at Niddrie, 24th December 1 599 
Dunutitb {he appearing to have been embarrassed in his circumstances), to "William 
ohMt. Edmonstone of Duntreath, of " all and whole the ten pound land of old extent 
" sic{M of Keie, of the fifteen pound land of old extent ^lereof"^ in warrandice of the 
■oription). Jands of Lettyr, in the same manner as they had been disponed in warrandice 
" by Sir Archibald Stirling of Keir to the said Robert Stirling." 

Thus, independently of the grant to the same effect by Sir James Stirling 
of Keir to John Stirling of Lettyr (Robert's father) in 1563, there is proved 
to hare been a new and later one by Sir Archibald, Sir James's son and heir, to 
Robert, — all evincing the weighty Cadder right and claim in the Lettyr family 
which required so strong and reiterated guaranteed compensation. 

Having given these entirely new documents, each intimately connected with 
the condition in favour of the bairns of umquhile Robert Stirling, made by 
Janet of Cadder in her procuratory of resignation in 1541, we now proceed 
to show how, and in what way, the bairns of umquhile Robert Stirling of 
Lettyr were provided for, and with the greater reason, as, though plain enough 
in the Abstract of Evidence in 1818, it was not minutely gone into there. 

As soon as practicable, James Stirling of Keir, who was accordingly so 
legally bound, and in order to purge the Cadder estate of all burdens, on 
"Seep. flfl. 30th January 1542, entered into a formal submission* with 

I. " JoHKE Sthivelinq, 80SB an AIRE of umquhile Robert Stkivkling," 
undeniably of Lettyr, and the Drumpellier ancestor, whereby he actually 
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bound himself, under clause of ■warrandice, to infeft Jolm in the very lauds Provwoo" 
prcEoised of Kirkmychd and Blanerne, thos expressly implementing Janet ^"J^S* 
of Gadder's important object in reference to them in his favonr, already initi- ^^^ 
ated by her, as we have seen, which identifies him as one of the bairns — and Jj^ "J^^ 
eldest of course — of the exactly corresponding Robert, her undoubted nearest ^'j™^' 
heir collaterally in 1541. aDdjANn, 

And it is moreorer proved, by the subsequent Bubmission in 1553,^ that piia°^d 
these, together with Lettyr, had been promised to Robert by Sir John Stir- the Dram- 



main, as was most natural, fiilfilhng Sir John's transactions, obviously touching ^; ^, 
a landed compensation for gentilitial claims, as formerly shown, or rights in tSSda?! 
Robert and his issue, who at the same time were thus, with certain acces- S'Sbi'ii^ 
soriea, as wilt be afterwards seen, to he aUmented and provided in Gadder , '"^' 
heritages, in pursuance of her condition. **■ ^• 

The identity of the latter with Janet's heirs, independently of the other 
conclusive evidence to the same effect, is so transparent and self-evident as 
to require no comment. 

Legal proceedings are proverbially tedious ; but at length, on March 2, 
1553* — a considerable interval no doubt — matters were fully settled by a "Sooihw. 
" coTiiractus" (as it is called) between " Striveling of Keir and Strivehng of 
Lettir," showing Lettyr (or the Drumpellier family, in fact), beside Keir, to 
be here alone interested ; and it thereby was *' finalie contractit betuiz 
honorabill partiis, James Striveling (of Keir), — and John Striveling, sone 
and aire of umquhile Robert Strivehng," while summarily reciting the con- 
tract. May 28, 1527, betwixt "ye said umquhile Robert Striveling and 
umquhile Johne Striveling of ye Keir, kny*!*-," that the said "James Strive- 
ling of Keir " should infeft " ye said Johne Striveling — and his airis 
mull lauchfullie gotten or to be gotten of his body, quhilkia failzeing to 
William Striveling, his bnider, and his airis maill lauchfullie gotten or to 
be gotten of his body," &c., in " ye fivB pund land of Bockquharrage" (Stir- 
lingshire), " for ye landis of Bhiireme and Kirkmichel, to be halden of ye 
said James and his airis, tiiat ane half in blanche, yat uyer half in warde," 
'* for ye quhilkis ye said Johne Strivehng, sone and aire aforesaid, sail resign, 
&C., ye landis of AtUd Keir xv pund land, &c., quhairin he is presentlie veatit 
and seisit as air to his said umquhile father, in ye handis of ye said James 
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Striveling, his superior yairof, ad perpetuum remanentiam." So great -was 
the guaraotee to vhich Sir John of Keir, commonly the most arbitrary and 
impracticable of men, as fully proved, was compelled to eifect his object ; and 
what a weighty Cadder interest — qiia, heir-male unavoidably, as has been 
shown or inferred — must have vested in Robert Striveling and his family, to 
have rendered such a security for it, or a compensation in its stead, impera- 
tive 1 And it would be considered that the family of Keir had thus fully 
recovered ^uM^eiV, which was relieved out of the hands of Robert Strive- 
ling's family ; but this, singularly, is not so clear, for there immediately 
follows this clause, that " ye said resignation being maid, ye said James sail 
incontinent yaireftir infeft ye said Johue Strivehng and his airis maill," whom 
failing, his brother Wilham, as before, in " ye foresaid landis of Aid Keir, &c, 
in clauss of warrandice of ye principale landis above written, viz. ye landis of 
liCttir and Balquharrage, &c., and sail deliver to .ye said Johnne sufficient 
I. infeflment, charter, and precept of warrandice yairupone ; " ' and, moreover, 
as has been fully proved, this last dause of warrandice is inserted in future 
aUeuations and title-deeds of the property in favour of the disponees. 

The terms of one-half of the property conceded being " blanche," was 
more favoxirable, and the substitution of Bochquharrage for Blaimeme and 
Kirkmichel preferable, and so far more advantageous, — the latter being held 
by the family of Cadder of the Campbells of Auchenbowie, who held them of 
the Livingstones of Kilsyth, who held them of the Crown, while Boquharrage 
held only of one subject-superior (Keir), immediate tenant of the Crown. 
There hence, in regard to it, would be fewer casualties or demands against 
the vassal, a most important consideration at that feudal period. 

Hence James Striveling of Keir, by this advantageous access, in favour of 
John Striveling of liCttyr, as well as by obeying and implementing, in his 
behalf (as behoved), the proviso of Janet of Cadder in 1541, for the "bairns 
of umquhile Robert Striveling," her nearest heirs, with whom he and his family 
are thus identified, amplified by Boquharrage, fully, and perhaps more than 
was incumbent — John too, being only one of the three bairns who were to 
be provided — so far discharged his duty. 

The preceding regards John StirUng of Lettyr, eldest son of umquhile 
Robert ; and now we neit come further, with the same view, to 

i£b!^ 11. William Striveling, younobb and only beother through the same 

surtiDg m pjj^jjjg Qf tjjg g^^ John. 
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The evidence here (of which Noa. 2 and 3 are new) ia extremely simple 
and conclusive. 

1. Procuratory of Resignation,* 13th December ir)4I, by Janet Striveling, 'Seopp. 
lady of Cadder, where she conveys heritably to James Striveling, of Keir, 

her Cadder patrimony, including the lands of " Bankeir ;" directly estab- 
lishing that Bankeir generally was a Cadder heiitage or pertinent. 

2. Action, 16th June 1591,* before the Supreme Civil Court by Robert* lActsud 
Striveling of licttyr, " broyer, sotie, and air maiU to umquhile William of couDdi 
Striveling of Wester Bankieb (who thus must have been younger brother <uon. 

of John of Iiettyr),t against Sir Archibald Striveling of Keir, kny*-, sone and 
air of umquhile Sir James Striveling of Keir, tnyt^ ;" wherein the pursuer 
charges the defender and a party with forging a pretended letter of rever- 
sion by William for redemption of the foresaid lands of Wester Bankier, to 
which otherwise Robert of Lettyr should have succeeded, 

3. Previous litigation in 1590 at the instance of the above Robert,' also » iwd. 
in reference to the said lands, who explicitly founds (without question) upon 

" ane charter Toaid to ye sajd umquhile William (his paternal uncle as before), 
BE Schir James Striveling of Kere, kny*-, of ye landia of Wester Bankeir, 
dated 20th November 1565." 

This Sir James, the noted acquirer of Cadder, was of course bound to 
clear the estate of burdens, and the grant evidently mast directly have been 
in implement of Janet of Gadder's postulate or proviso in 1641, in which 
the above William as one of the " bairns " there was included. No other 
claim or interest^ after every investigation, has been discovered in him. 

As to any reversion cited after being thus in possession, it is quite unimpo> 
tant. The above grant to William* was even more favourable than of Uchil- * see p. 67. 
tree, settled upon Thomas Bishop and his spouse, which, as has been shown, 
was even originally under reversion, and subsequently redeemable by Keir. 

And, finally, we come here to the only remaining feaini in question, off- 
spring of " Umquhile Robert Stirling " premised. 

III. Jane^ by name, a daughter, and only sister of the preceding. »ya«,oniy 

otiier bairn 

* Fully proved, by the eridenoo aubmitted + And that John had one only younger gl'Jjg^' 

to the Jury on the occasion of the Drumpellier brother, JVilliam, hia next coUateral heir- Ui«in 

servicK in 1816, to bnTsbeen eldest sonand heir male, ia proved by the contract in 1693, for- l""- 

of tife preceding John of Lettyr, and moreover merly addnced. — See pp. S8-9, 
explicitly by the new evidence cited in 1606. 
—See pp. 83-3. 
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> See iwd., yfit)! respcct to her, the endeiice is a single paragraph from the Keir 
Mtoi! Performance,' to which we are in consequence indebted, founded upon 
authentic Hamilton of Bardowie write, viz. : — 

"Jokne StrivUng, of Lettir, had a sister, 'Jane Strirling,' in whose 
favour Sir Archibald Sterling of Keir" (son and heir of the preceding 
Sir Jamea, acquirer of Cadder), and " Jane, Ladj Keyr, granted a precept to 
their tenants in BaUindrocht (near Cadder) to pay her yearly ' three bollia 
ait meill,' which is saidby a subsequent precept to be ' ane pension assignit 
to hir for supporting her honestlie :'" Theee precepts are dated "10th 
February 1589 and Ist May 1591." 

The above John was incontratably the eldest son and heir of umquhile 
Robert Stirling, which makes this Jane daughter of the latter. 

Being nnmamed, this might, with obvious family aids, be a provision for 
her in that age, and otherwise than aa a " bairn " of " umquhile Robert 
Striveling," she likewise could have had no claim thereto. 

As an indispensable condition in his title to the Cadder estate, under 
Janet of Gadder's grant in 1541, it was, as before remwked, imperative on 
James Stirling of Keir, as standing in her shoes, and pur^ng the burdens on 
the estate, to provide and secure the " bairns of umquhile Robert " — there 
specified as her nearest heirs — in parts of the Cadder patrimony or heritage. 
He did 80 provide the " bairns of umquhill Robert Stirling " of Lettyr, also 
dead in that year, who had been a contemporary of Janet, and who bad, 
besides, been promised in 1 527 parts- of the estate of Cadder, as is to be 
presumed, in the same capacity ; while no others but the said Robert's heirs, 
after every investigation, and without the least contradiction, too, on the 
other side, though challenged to the opposite proof, received anything out of 
the Cadder estate under the above condition. 
conoiurioD To stoop or attempt to refute a contrary hypothesis would be absolutely 
preoediDg. fighting wlth a mere shadow ; and can there then be a doubt that the said 
bairns of umquhile Robert Stirling of Lettyr — the undoubted DrumpelUer 
ancestor — were the bairns specified by Janet of Cadder in 1541, and, con- 
sequently and indisputably, her nearest collateral heirs 1 Upon the whole, 
never perhaps was a material fact, in re tam antiqud, so well documented 
and estabhshed, including their having been so distinctly and Mly shown to 
have been helped and provided in terms of her condition in that year, 
den^^'f The evidence from the Stirling family Bible may be here again appealed 
Bibio. ' to, backed by farther proof of .its legal relevancy and admissibihty; while 
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obTiously in favour of the identity in question, it also corroborates the 
Drumpellier-Cadder descent, and necessarily Cadder representation. 

In cases of pedigree, especially in peerage claims before the House of 
Lords, where stricter proof is exacted than in other courts, that of the im- 
pressions and traditions of members of a family — naturally very competent 
judges — either orally or scripto, as to matters of descent, and of gentilitial u^qJ'eI^. 
representation, is usually submitted, and duly weighed and considered. Thus ^^e Aiith 
the evidence in the recent claim to the Scotch earldom of Airth in 1839 of ^^Tag. 
Mrs Margaret Qumey, sister of Captain Barclay of Urie, the claimant' was ^.^76%:. 
held relevant and allowed) though through mere hearsay, or what she only had 
heard an old relative affirm, in support of a cardinal point in the case, the 
■primogeniture of Lady Mary Graham, their ancestrix — and identified with 
the Airth right of representation — who was bom considerably before the 
middle of the seventeenth century, and married in 1662. Further, Lord 
Kenyon,* a high authority, said, " I admit that declarations of d. family, and Rep. m- 
perhaps of others living in habits of intimacy with them, are received in 
evidence as to pedigrees." This exactly quadrates, as will be seen, with the 
point in question ; and he thus does not even reject what is less weighty, and 
thus telling a fortiori in its behalf; while English practice has now great 
weight in Scotch matters of pedigree, at least in peerage claims. 

Then, again, as to proof scripto^ or in a written shape, there are the auto- ■ S(« sun- 



of his present noble representative to the earldom of Crawford, in 1848,* in ^^■^■ 
order to fix points of extinction and family representation in respect to 
persons born before 1700. 

The chief requisites exacted in law, to give effect to such family or historical 
proof, are : (1.) that it is the handwritmg of the party ; (2.) that it cornea 
from the proper custody — that is, from his charter-chest or famOy papers ; 
and (3.) that he had "peculiar knowledge of a fact {mooted or in ques- ' 
tim)," and " had not an assignable interrat to falsify the matter." * In such i 
cases it is both relevant and cogent ; all which element^ including peculiar 
knowledge, as is to be presumed, unite in the present instance. And what 
proof of the kind can he stronger or less questionable than the autograph 
entries of a father or relative in his family Bible, in respect to their births, 
marriages, and descents, so often attested, and thereby preserved as the best and 
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most appropriate record for the purpose, out of pure natural affection, with- 
Rep^ out anj undue bia^. And accordingly, as has been already shoTU,^ Lord 
Mansfield, in BuUer'e Reports, declares, that au " entry in a father's family 
^^p.fi7, Bible, an inscription on a tombstone {certainly not superior to the former), are 
all good evidence ; " while he eays, too, that " tradition ia aufficient in point 
of pedigree."' 

Now, altogether, the above dicta, and legal postulates, over and aboTe 
strikingly concur in the present evidence adduced in favour of the Dmm- 
pellier-Cadder descent. 

It is the autograph attestation in the family Bible of Dr William Stirling, 
bom in 1682, wbo had no earthly view to.serve at the time, when neither he 
nor his family had contemplated legal steps to vindicate their Cadder status 
— indeed never questioned till this century, if even now — and who, from his 
known religious bias and sentiments, could have attached but little moment 
essentially to the fact, though falling to be noticed in this more genealogical 
age, and not be overlooked, with family incidents in the Bible, above all 
reserved for such reminiscences. 

He had the circumstance, too, in his favour, it is believed, of other proof as 

to his descent, which, if mistaken, could thus have been easily rectified. The 

same gentleman, Dr William Stirling, was twenty-seven when his father, the 

•SeeLatter '^'"'^ ^'^^^ Stirling in the pedigree, died ; and that John was no less than ■ 

^u^Pfr grandson of Walter, son of John Stirling of Lettyr and Bochquharrage (infeft 

i!f^th^"' in Auld Keir), whose actual Cadder descent (through Robert his father, so 

^K^^tion° often noticed) is in question ; and in the family Bible of the said Dr William,' 

together with other autograph notices of births, marriages, and deaths, is the 

following express entry : — 

"XVIII. JIJNII MDCXL. 

' Th« extet " Natus fuit patcr mens Joannes Stirling, cujus pater fuit Joannes Stirling, 
Lsttj/or fiUi^ Walteri Stirling, fiUi Joannis Stirling, qui descenderat ex famitia de 
sciriin»>7 Caddee " (of course in the male line, according to the usual understanding 
Robert jukJ acceptation), "et cujus fuit terra de Balquharrage et terra de Lettir 
^lu Stirling prope Duntreth."* The last was clearly and correctly John Stirling 
5|^i alluded to, son of umquhile Robert Stirling of Lettyr, who has been proved 

Janet of Gadder's nearest collateral heir. 

The above proof is in every view good ; and if mere hearsay, deponed to 

from a relative, proved a material fact, as shown in the Airth case in 1839, 
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a fortiori must the direct eTidenee of Dr Stirling, an actual descendant, 
through his familj Bible, tell, in the present one, of a Gadder origin or repre- 
aentatioD, Dot either of Buch antiquity as the former, being vithin the compass- 
of two centuries, instead of what obtained there. 

John Stirling of Lettyr, whose important Cadder descent is thereby proved, 
having lived to 1585, while the other links of the pedigree specified in the 
family Bible are aliunde proved correct, this creates a presumption in 
favour of that likewise from Cadder being so, upon the legal principle rectum 
in uno rectum in omnibus ; so that, upon the whole, everything being thus 
uniform and corroborative, and flowing but in one current, the last piece of 
evidence, by established law, must be a strong auxiliary in the case. 

The exponent has again stated the foregoing argument, though like- Ckmciarira 
wise adduced in the Abstract of Evidence in 1818, because he may be thus theUentity 

in question 

enabled more strongly to illustrate and corroborate it And, for the same from the 

° ' pupillanty 

reason, he will next explain fully and articulately the important one from ^^^"^ 
the exact state of minority, respectively, of the bairns of umquhile Robert y^^'^' 
Stirling of Lettyr, dead in 1537, and umquhile Robert Stirling deceased 
in 1541, that yras not so pointedly or expressly explained in the said 
Abstract. Not only now can it be proved that they were then certainly 
minors, but further still — which is new — in 1541, in the actual stage oipupU- 
larity ; which striking fact may per se fix and decide the question of the 
identity of their parents, — namely, the two preceding Roberts. 

I. — First here in respect to the " bairns of umqulule Robert Stirling," 
Janet of Gadder's heirs, in 1541, and that they were then ex hoc 
voce pupil-offspring. 

The epithet " bairns," even at present, as is notorious, denotes children ; 
and, by Scotch language in the sixteenth century, technicidly defined pupil- 



. In support of which, it is only incumbent to quote as follows Irom the Law i see his 
Glossary in the same century of the learned Sir John Skene, the Selden. of pr^tU u 
Scotland, as he may be called, and Lord Glerk Register to James VI. before Scotch Aoti 
the union of the crowns.' ™""'t' 

Under the head of the ' Custody of Children,' he inculcates that " The keip- 
ing of the bairnes pertenis to the mother " — " after the decease of the father, 
until the BAiRNB be of the age of seven yeres compleit, conform to the com- 
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moun practique of this realme, and the civil law." Then he adds, under 
the title of" Three Kindia of Age" — "For he the law of this realme, grounded 
upon the climacterick yeires of S^tinarius et Ternarius, that is of serin 
and three yeires, there is three kindes of age : the first is of sevin yeiris, during 
the quhilk tjme the bairnbs are in cttstodie of their paretits ; the second is 
of fourteene yeiris, within the quhilk it is not leasum to marrie ; the third is 
of twentie-ane yeiris, after the quhilk tyme ane aire may enter to his landes." 

Here it cannot escape notice, and confirms what is premiBcd, that the term 
" hairne " is confined to tender issue, or pupils until the age of seven, or 
who had attained that age, without extending it further. 

Elsewhere he uses " baime " in the also appropriate and infantine sense of 
a child within seven years. Thus, in reference to a husband's having right, by 
the courtesy of Scotland, to the wife's heritages (as in England), he inculcates, 
" quheJt onie man marries lauchfullie ane wife, and receive lande and heritage 
with her, and it happen that he begat with her ane hairne, quha being home, 
is heard cryand betwixt four walles of ane house, and thereafter his wife 
deceasis before him, he sail bruik aud possessc all the landes quhilkis perteineit 
to her, — albeit the hairne live or decease," " the hairne borne being soun or 
daughter." And it is added that " this law is never introduced in favour of 
the wife or bairnes, but is maid in favour of the husband allanarlie." 

Hence the term " hairne" is above proved to denote an infant or pupil, 
within which category, therefore, the preceding " hairnes " of umquhile Robert 
Stirhng, Janet of Cadder's heir in 1541, undoubtedly came. 

II. — And further, that the other cotemporary Robert Stirling, the Dnim- 
pellier ancestor, also dead in 1541, bad likewise then left pupil- 
ofispring or bairns — ^thas identical with the precediug. 

s. It has been legally established' that Robert of Bankeir or Letter had merely 
a dispensation for his marriage with Marian Fleming his sole wife, dated 11th 
of June 1533. The actual solemnisation of marriage did not always immedi- 
ately follow a dispensation ; and holding John, their eldest son, to have been 
bom at the middle of 1534 — aud he may possibly have been produced later 
— that would simply make him a " baime " or pupil of seven years, and 
Wilham, his younger brother, if not Jane their sister (who might yet have 
been the eldest, her age being unknown), actually within that age on the 
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13th of December 1541, when the " baikns " of the other Robert Stirling so 
precisely figure.* and who, from the proved eetise of the term, must hare been 
equally pupils. They thus all were appositely and exclusiyely comprised \mder 
the denomination of the " bairns of omquhile Robert Stirling," and hence 
clearly identical 

It is humbly submitted, then, that, by reiterated eridence, taken semel et 
simtU, all to the same purport and effect, it has been proved that the bairns of 
Robert Stirhng of Letter, the Drumpellier ancestor, were those declared hy 
Janet of Cadder in 1541 to be her nearest heirs, faUing herself and heirs 
of her body, — vhich indisputably fixes the identity. 

The identity in question has never yet been attempted to be denied, except 
vhat is indeed most insignificant, and out of the pale of lav, through mere 
assumptions, and gross misrepresentations so risked reprehensively in the Keir 
work, and to be exposed in the sequel. To stop to refute the negative, in 
the circumstances, would indeed be like fightmg with a shadow. But in 
order merely to fiicilitate the better and more ready apprehension of the 
identity, it may be here expedient to conclude, under a comprehensive form, 
with giving the following tabulae statement of the various uniform and 
irresistible points of coincidence and parallelisms, with the manifest eesults 
in its support : — 

* The 7eu- then began OD the 2Ctli of Mudi. 
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TABLE or the IDENTITY as Protbd, with Rbsultb. 
Two predu cotemporarieH figured before 1S41, having the closest connection with the Gadder 

Family aa follows, respectively under Nob. I. and II., which also compriaea their Isme — 
I. BoBEBT OF Letteb, also " nmquhile " in IMl, 
Ancestor of the Drumpellier Family, 
and his Issue. 



IL UuQiTBiLB BoBRKT Stibuho tn 1541, and 
hielBHae. 



2. He WM actually styled in 
Cadder, quite niitiiiK a Cadder 
cadet, it being tlie family residence. 



der 



■z 



aa 



4. This Bobort liad a latxt 
weighty claim upon Cadder in 
1527, oCterwonla compensated for, 
that can only be occmmted for by 
being the next Cadder heir-male (aa 
the other Robert under No. IL 4 ) 

6. Thia Robert died in 1537, 
coniiitent enough with his coun- 
terpart under I4a IL 5. 



7. This Robert's iwoewero dear- 
ly, in 1541, baimt or pupils, aa in 
DM ooDnterpart's case under "So. 
IL7. 

6. The bainiB of thia Robert, 
in the jear 1542 and Hubeaquanily, 
were provided in, and obtained 
portiong oE, the Cadder heritage, 
that could only be, in the circum- 
Btancei^ according to what waa 
shown as the nearest Cadder heir. 

9. This family provided, Be 
stated, in a respectable portion of 
Cadder, while Hecured and infeft 
in Old Keir in warrandice for it^ 
down to 1606, when thev sold the 
ume, are proved, by the family 
Bible of Dr William Stirling, bom 
in 1S82 (good evidence even in 
atrict peenwe law), to have been 
dttcendai of Cadder, which further 
Koes to identify them with umqu- 
hile Robert Stirling and his bairns, 
the Cadder collateral heire in 1041, 
and tbey actually eonlinue to tlie 
j^esent moment. 



Exact parallelism here. 



Exact poiallelism here. 



Ftualleliam here, nearly brought 
out, at least by prceumption and 
extreme human ^sobabilitiee. 



Very close parallaligm here. 



Exact paralleliam here. 



Exact parallelism here, and of 
ItsaU, it may be said, fixing the 
identity. 



Complete parallelian here; in- 
deed, the two families thereby 
proved OKR and tbe bahr 



No. IL 
L So had the other individual 



2. From his very near Cadder 
relationship — in fact, nearest— he 
may bo presumed also, occasionally 
at least, to have resided at Cadder. 



0. "nds Robert had predeceased 
1541, consistent enough with his 
counterpart under No. I. 5. 



7. This Robert's issue were clear- 
ly, in 1041, bairns or pufula, aa iu 
lus oounteipart's case under No, 



S. The bums of this Robert 
were certainly, in 1041, as nearest 
Cadder heiia, to be secured a por- 
tion of the Cadder heritage. 



9. After energ investigation, tliis 
&mily, though well connected, and 
afibidjiig jgimd means of [Having 
the n^ativc^ if it obtained, con 
no /tutAer be traced down in a 
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R1S0LTS. — ^With all sabmisaion, it ia really contended, from so many proved 
etriking coincidencea and paralleliams, that the reapectlTe families under No. 
I. and II. are one and the same. It ie impossible, in the course of human 
erents or human probabilities, that there could have existed at the same time 
two separate ones, in which so many palpable and unprecedented coincidents 
obtained. But, moreover — 1. The Drampellier opponents, after repeated 
challenges, have neither been able to meet or contradict the identity in ques- 
tion ; and, 2. Mr James Dundaa, the Keir agent, after full examination of 
the Cadder charter-chest, the best source of knowledge, and Lettyr brief of 
service in 1818 — which directly involves the identity — stated, he had nothing 
to object to it, — hence, in fact, it may he said, equivalent to its actual admis- 
sion ; and lastly, 3. The striking fiwt under No. II. 9, that nothing more of 
the Robert and his hairns in 1541, in a separate capacity, can be discovered 
after that year, though certainly conspicuous and well allied, is additionally 
confirmatory, — ^it only being accounted for by the fact of both families under 
Nos. I. and II. resolving I'jiio one and tlie same — from whence they could not 
so separably figure — and the representation of the last of course being trans- 
mitted and continued by the first. 

At any rate, in the lowest point of view, the anus or burden of disproving 
the main conclusions, it is apprehended, so relevantly drawn, must be thrown 
upon an objector, which, if he cannot do, they, by legal presumption, must 
be admitted, and, of course, the identity. 

It being thus clenched and fixed, there only remains one other important Tbo <x>m- 
conclosion in the case : that the Cadder compensation to be given to Robert ^ '627 by 
of Letter, by the solemn indentures and contract between him and Sir John Robert ot 

•' Letter for 

Stirling of Keir in 1527, repeatedly noticed, and that can solely be inferred ^^'^ 
to have rested upon Cadder gentilitial claims and rights in his person, must have ^^."^ 
been in his character of the male Cadder representative. It could not have m^^we 
been as the Cadder heir at common law, because he was there excluded at the ^^^u. 
time by Janet Stirling of Cadder, in whom such identical status, and all the 
property so descendable, then preferably vested, though, as now fixed through 
the question of identity, he and his family, as conjoining the latter with the 
former status, could have thus taken after Janet and her issue. But without 
bemg exclusively the Cadder heir-male in 1527, neither Robert nor his issue 
thereafter, so far, in his right, could have adduced a claim to the portion of 
the Cadder property then compromised or in view, which, on the other hand. 
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having been so fullj admitted in their farour, and oneroualy acted upon and 
adequately discharged — ^wMle there waa no other competitor — necewarily 
proves them such heirs. 

And this argument evidently is in keeping and unison .frith that at the 
outset, on hehalf of the male succession and representation, in terms of the 
Cadder settlement or entail in 1414, seeing thej both mutually sustain and 
corroborate each other. They may even go further, and assist^ in fact, in 
identifying Robert of Letter 'with luiother material party of the same Christian 
name, to be broached and canvassed in a subsequent chapter. 



ADDENDA TO CHAPTER II. 



Decreet ih 1535 in PAVotB op Janet Stiruko, Heiress of Cadder. 
(Beferred to at Page 60, note *). 

Looking with attention at the decreet referred to, we have there opened to our view ait 
incident in a Bad story, ending in the spoliation and degradation of Janet herself, and the 
severance of the Cadder property from the male branch of the ancient family. 

We have seen with what eagerness, perseverance, and dexterity Sir John Stirling of 
Eeir commenced and carried on his operations for making himself master of, or rather, 
getting into his power, Janet, only chUd and heiress fiX common law of Andrew Stirling, 
the last direct male heir of Cadder, who died in 1522, she being then merely a pupil, and 
who, most unfortunately for herself and for her future welfare, besides the premature 
bereavement of her father, lost her mother, Marjory Cunninghame, about two years 
afterwards. 

After various vicissitudes, such as involving himself in treasonable plots, forfeitures, 
heavy costs in purchasing wardships, and by obtaining the concurrence of Robert Stirling 
(rather here an important personage) in his proceedings, by an arrangement with him as 
having hereditary rights to Cadder (afterwards anxiously compensated for, and who, had he 
chosen, might have been tutor of the family), Sir John at last, by a grant from the Crown 
in 1539 of her ward and marriage, succeeded in getting into his hands the sole and entire 
management of Janet and her property. So far Sir John's project had succeeded. Little 
or nothing else is known of Janet between this time and the year 1534, when she was duly 
infeft in her property, while Sir John afterwards de facto effected a marriage between her 
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and his son James, wliich clearly v/as illegal, and but a pretended one, " a prineipio, 

KON temiinse," as the divorce in 1541 explicitly states, and certainly waa against the 

lady's wish, though Sir John, to suit his views, assumed that it was all as it should bo,' ' See p. 8E. 

If we had not suspected it before, we now have it brought before us, that the property, 

bother with the Cadder influence and means, was the sole object Sir John had in view 

from the commencement. For what do we find 1 Ifot many months after the " pre- 

tendit" marriage, we see Janet appealing to the laws of her country for proteotion 

" agania JoAne Strivelyn of ye Kere, knycht, and Jamee Striwlt/ng, his eoun — that quhare 

ye said Jobnne havand hir marriage and ye dispositioun of Mr ward landis, causit aite 

PRETENDrr matrimony to be mud bftulx ye said James and her, and eeusyne ye said 

Jobnue has haldin, and as nt haldis hir in subjevtioun, and will nocht suflet her to speik i g„ i^. 

with hir friindis, and hes compellit hir to mak divers alienationis and takkis of hir landis "'^'^ Sth 
^ Jolj ISM, 

and heretage, and t«ndis to gar hir analie (alienate) ye remaneat^ or maist part yairof^"* &c. p. 69. 

This ill-usage must have been indeed grievous, and probably of some standing ; for it 
must he a rare case for a young married lady (as Janet de facto then was) thus to appear 
in a public court, claiming redress against her husband and father-in-law, unless her 
grievances had become aggravated and intolerable. 

Janet, not unlikely, waa advised to take this step by her nearest relatives (" Mentis," 
the term in the above decreet, expressing, in Scotland, the same thing), and, not impro- 
bably, Robert Stirling of Letter, who may have been disgusted at last by Sir John's 
extremely selfish and overbearing conduct She may be concluded, naturally, to have had 
an attachment to him and his family, evinced, too, by her important stipulation in their 
favour when indoced, or rather compelled, afterwards, in 1541, to alienate her entire 
heritage to his son. Kobert, however, being unexpectedly cut off in 1537, she waa left 
again exposed to the machinations of the ICeirs, father and son. Who con wonder at 
what might appear to he exceptionable points in the unhappy Janet's career 1 Thrown 
upon the world an orphan at an early and tender age, under the guardianship and dis- 
position in marriage of a " cruel " man (as he was actually styled in Sir Darid Lindsay's 
delectable Squire Meldrum), besides of most ambitious and aggrandising views, who, for 
the sole purpose of bringing her property (if not also representation) into his family, 
illegally married her to his son, against her will, oud afterwards continued to treat her in 
a tyrannical and oppressive manner. 

The preceding gives a sketch of Janet's position &om the time she lost her parents till 
her putative marriage — at first a precarious, at last a distressing one. For the sequel of 
her story, let consideration be paid to the extraordinary fact of the resignation of her 
eatatea in 1541, after she actually had solemnly recalled a previous one, that, it may be 
well inferred, had been forced upon her ; then Bischop's notable and peculiar tiansaction 
and inveiglement, as proved by the subsequent disposition of Keir to him in the same year, 
to be shortly touched upon. "Whatever she may have then done, of a truth, unless 
expresaly recalled by her — which she had scarce Hie means — may be attributed to them ; 
and her conduct, in such striking circumstances, must be weighed with the extremest 
distrust and suspicion. 
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After the foregoiiig, can ve amTe &t an^ other concluaion than that, through her career, 
Janet was more Binned ^aiiifit than Hinuing 1 if, in fiut, it may not be even added, at such 
ft juncture, that she was the Tictim of a scheme originating with Sir John Stirling of Keir, 
but dexterouslj proeecnted to the utmost and most icprehensible extent by James Ma son, 
Enough means and subtle co-opetation of Bischop, — a man of education, and no inferior 
law proficient, while the confidential family agent. The foimer accounts, it may be 
observed, of him are absurd and untenable ; he was, withal, a man of address and finesse, 
which enabled him afterwards conspicuously to figura in political life among the highest 
and ablest of the land, however unprincipled, and more swayed by his own peculiar 
inteiost than by those of others. 

It was only subsequently, after making due inquiries and investigation, that the 
Exponent has been, enabled to attain full knowledge of the parentage and history of this 
remarkable person, as to which he had been misled long ago, when the case was not so 
matuTed, by unsupported scandalous and depreciatory accounts, derived &om partial 
quarters, which he now pointedly recalls. 



(Beferrxo to at p. 67, undhb Ko. 9.) 

■ See Ketr'H "^^ notice in the Keir Performance of the iinal settlement made by James of Keir with 
toSrmwo" Thomas Bischop, 23d February 1541, is incomplete, and not in the words of the original, 
ntomaa existing in the Keir charter- chest All we learn about it is through the medium of an 
2Sd Fell. autograph copy of the account of the deed in the Keir inventory, formerly taken by Mr 
inriawin Eamsay of Auchertyie,' and communicated by him to a brother antiquary, the cele- 
Eridence" brated Lord Hailes, from whose repositories we derived it 

^dnrweat "^^ sums there at the outset to be paid by Bischop, appear odd, but may have been to 
^Jr^°°' ^'® ^^ ^^ °^ oneroaity to this strange transaction, while the term "genntor" applied to 
np. him, the same in a legal sense with aervant, the meaning of which was plain and obvious,* 

confirms his continuance still as law or family agent of Keir, as he had formerly been of 

Sir John his father. 
The last grant of James Y. of the mamt^ of Janet of Codder, July 22, 1529, to Sir 
Perform- John and "his airis and aasignais, ane or ma," not having been legally practicable in 
9^,' the case of James his eon and Janet, owing to the legal bar to their union,' and only 

in 1641 first coming into play, could, plausibly at least, be conferred by James, now 

* Tlina, to quote from the Fre&ce (p. 7} to far short of their ancestors :" — "the eandidatt 

Reports of Decisions of Court of Sesuon by of the law were clerks and ifrvanU to the eipe- 

Lord President Qilinonr — Edinburgh, ITOl — rienced advocates, and had an opportunity of 

tbe learned editor remarks " that the youug learning at the same time both the civil and 

men of this age, in poiut of paiofuloew, come the municipal laws," &c. 
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standing in bis father's shoes, upon Thomas Biachop, the " spous affidat" or betrothed of 

Janet, and afterwards his actual wife. This special and aggrandising concession, together 

with the lands of Uchiltiee, though redeemaUe upon the death of Janet by payment of J ^ P- *'^- 

2000 merlu,* were to be a reward and recompenee, not inadequate, for Bischop's insidious So. 6). 

and artful " help and labour in soliciting and furthering the conveyance made by her of 

hei heritage" to E.eir. 

Further stiU, he was to be paid 250 merke, and this confirms his dexterous and advan- 
tageous settlement for himself, in the understood arrangement, as we may conclude, in 
respect to Cadder, with his interested principal or bis adviseia. They seem to have played 
into each other's bands, while Bischop here, instead of lowly truckling as a culprit, or as 
one who bad injured or oifended him, acta rather as a dexterous friend aud beuefector to Keir, 
who again, so &r from resenting the conceived afiiont offered by the former towards bim, 
is to use his diligence to have it remitted by the king.* This is said to be Bischop's " aUeged ' Sa« Ibid, 
lyii^ with the said Janet whilst she was the said James's wife." 

But here, as must strike any calm inquirer, what need was there for such remission, ■ Bee 
even supposing Thomas and neeeesarily Janet were thus guilty of adultery 1 It was not criminal 
then a eriminal offence, and required no such royal intervention or condonation, not having yj^ ^ol ii 
been made so, as is notorious, until, by a special Act of Parliament, subsequently in 1563;' pp- *'^*- 
so that, after this, it need not surprise us that not a trace or inkling is to be found of such 
royal remission, so unduly contemplated A charge or prosecution thus suspended over 
Janet (through Biachop) was but tantamount to an ideal threat, based upon ideal criminality. 
It might, however absurd and preposterous elsewhere, do well, and serve its purpose in 
this affair, which, it must be kept in view, was private, solely aifecting ber and the interested 
parties, who hod all their own way, and who could play as they chose upon her legal igno- 
rance, as they doubtless did, more or less ; while the remission promised to relieve the parties 
of the fiincied prosecution with which she must have been terrified, was of course to be, in 
the event of her compliance with their objects, which it therefore tolerably accomplished. 
The preceding is upon the mere supposition of adultery, bat in truth there wos none in 
the case, Janet never, as has been proved, having been legally married to James Stirhng 
of Keir, and hence neither she nor Bischop capable of such alleged offence against him ; 
while the proper st«ps actually were taken at the time for proving it illegal and null and 
void, as it truly was found from tiie beijinning. Hence the charge of immorality, in their 
respect, only resolved into simple fornication — so frequent (as indeed even adultery) at that 
dissolute and profligate period, shortly before the Heformation in 1660, which it justly in 
the main elicited. Both then were highly countenanced by the example of the king, 
clergy, and the upper classes ; and it is a jest to suppose that this lesser offence or peccadillo 
would have attracted attention, or been for a moment thought worthy of a remission. 

The implied charge, too, of immorality against Janet, never proved, without which, too, a 
remission that could neither in any view obtain, was useless — further evincing its ineptness 
— appears quite to be unsupported, and merely to resolve into simple allegation, that may be 
likened to that scandal of the present day, from which even the best &milies are not exempt, 
through the medium of servants and subordinates, who ore not accustomed to speak too 
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hi^y of their superiors. The truth may have been that, in her unfortunate, desolate 
situation, die may, at a period when little delicacy prevailed, even in the nuinnera of the 
higher claasee (and so exemplified in the case of Elizabeth of Englau<^ and certainly her 
iuferiora), some indiscreet ireedom may have been taken by Bischop, the family agent, 
then constantly with her, either casually or purposely, which most likely, under a false 
colour, with every aggravation, might have served and advanced their mutual designs ; 
that of the one, to obtain her estate ; of the other, her person, with necessary preferment 
in life — in both of which they lamentably succeeded. 

This striking fact in the case, at any rate, cannot be denied, that falsehood, whose only 
object could be to inspire Janet with terror, and bind her to Keir'a views, teas resorted to 
}3y the interested parties in her instance, and but secondary immorality (if it obtained) 
exaggerated to her as heinous criminal goilt. There was here a direct perversion of truth 
and fact, only accountable for in one view, that creates the moat unfitvourable inferences 
against Keir ; and if he thus erred in one respect, he niay have in all, according to the 
legal brocard fatnum in uno faMim in omnibus, which may not irrelevantly apply, and 
have actually petpetrated in toto that with which he has been charged. 

That Janet of Cadder had been the subject of undue coercion previously, and compelled, 
, against her will, to alienate parte of her property hy the deceased Keir, is proved by her 
own mouth in 1535;' and, according to her statement again in 1541, she even, atone tim^ 
had revoked the surrender of her estate to his son. 

Upon the whole, we cannot abstain from concluding that Janet was more or less con- 
cussed, and that terror was used to elicit unjust results on the last distressing occasion, when 
fully stript of her heritage for the benefit of Keir. 

We may not altc^ther, certainly, be able fully to penetrate the veil or cloud that may 
obscure this, at least, most startling and suspicious affair, not improbably promoted by the 
mystifications and address of Bischop (for which subsequently, in a grander and more 
public sphere, as may be seen, he was iamous in history), by his profession, well up to the 
state of the law (however he might di^uise it for a purpose), and not really apprehensive 
for himself; and who of course, as by the understanding with Keir, and also for his 
own advantage and reward, would " help and labour " to the utmost, by every seductive 
and plausible device, right or wrong, to attain the end with Janet, suitable to both their 
views. 

But, at any rate, in the question at issue, for its due and possibly additional illustiQtiou, 
it would be desirable, besides what can be otherwise discovered, to obtain a full and literal 
copy of the original nelf-inculpatinff disposition (as it may be indeed styled), that has been 
referred to, by Keir to Bischop, February 20, 1541, of which we have only some imper- 
fect abridged jottings, inasmuch, too, as it might likely disclose more both of Cadder or 
Keir at a critical moment In these circumstances, the most natural source of information 
would be the Keir Performance, the &amers of which had full access to the Cadder 
write ; while the editor remarks* that " not the least interesting parts of the followii^ narra- 
tive is the etoiy of the ill-feted heiress of Cawder." We then, certainly, would at once 
expect that, so tar from suppressing, he would carefully be at pains to adduce all afiecting 
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her, directly or indirectly, in the fullest and moet satisfactory ivay, in a matter so mucli 
exciting his interest and attention. But can it be conceived foi a moment, that all he gives 
is but the followiog summary and imperfect fragment of the disposition of Keir to Biachop 
in 1S41, which drops in upon ns as from the clouds : — 

" In the following month (February In tliat year) James Stbling granted a disposition ' See Koir 
and assignation, whereby, for certain sums of money paid to biin by Thomas Bischop hie ance, p. S!. 
servitor, and ' spous aflidste ' of the said Janet Striveling, and for hia help and labour in 
soliciting and furthering the conveyance made by her of her heritage to the said James 
Striveling, he assigned to Bischop the marriage of the said Janet Striveling, and became 
bound to dispone redeeniably the lands of Uchiltree to them in joint fee, with some smaller 
provisions, aa also to do his dihgence for getting a remission from the king for the said 
Thomas, for his ' alleged lying with the said Janet' while she was the said James's wife ;" 
but which assuredly she never was. 

And this without the editor adding a word more afterwards or explanatory on the 
subject, or his condescending to apprise us from what chartor-chest or quarter the above 
is derived. Why this fragment, which does not further enlighten us in the least t It is *^^- ^• 
even not so frill or explicit as what has been here relatively adduced,' and it might even be ^o- i^- 
figured that the former was taken from the latter. But be this as it may, from such strange 
unauthorised conduct, bo contrary to the method observed in all proper and respectable 
histories and statenieuts, where distinct accounts are ever given both of authorities cited 
and their references, only two conclusions can be drawn, both unfavourable to the Keir 
editor: — 

I. Either that he has here, as elsewhere, been guilty of negligence and carelessness in 
such brief or imperfect adductions, and of palpable omissions ; or, IT. That the grant of 
1541 coutaiuB something that he rather disingeniously chooses to couceal — at variance with 
the rules of fair aifpiment and discussion. He therefore, in this fr^igmSnt, gives the smallest 
account of it he can, while he altogether withholds, or, it may even be said, he ignores, 
the original, which it is apprehended is quite within his reach ; at the same time that he 
refrains to stato from whence he derives bis fragment 

Such extraordinary retention may be inferred by some to be bom their containing some- 
thing especially hurtful and injurious to the Xeir family and case — the best way of obviat- 
ing which would be by fully adducing the original, together with what more may be 
in the Cadder charter-chest on the subject. And how can the Keir editor explain and ,a^p^ 
account for it, after the intimation in his preface,* that, " Far from locking up his family &««. P-"- 
muniments from the light of day, the present owner (Keir) has, with an enlightened hber- 
ality, opened them to his friends by meang of the jtresent vilwme." So far from seconding 
his distinguished client or princiiial in such meritorious conduct, he, in tlud very volume., 
as just proved, as instanced in the giant of 1541, as well as elsewhere, there thwarts and 
excludes it by on nnaccoimtable withholding, in part, of the former ; and even if that 
grant is deeply ii\jurious and suicidal to the Keir family, why allude to or adduce it at all I 
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CHAPTER III. 



mNCTIA OP LMAL PBOCXDCRB BT THB DBCMPELLIER FAHILT IK 8UPP0BT OF THKIB 
LETTTB AND CADDKB RIOHTS AUD 8TATUB — INCLnDlKH I8PBCIALLT, AT THE OUTBffT 
BTBEIfrOUB EXBRTIONB Of RBIB FOR BIIISELF, ARD TO THWAKT AND OPPOSE THEK — BUT, 
AVTEB HUGH PRniTLEaa PAIN7UL BCROTIKT AND RE8KABCH, ONLT EVOKIKO AND COKJUBtNO 
UP A 0BA8TLT ADD UTSTEBIOOS HIW PEBSONAQE, JOSH BIlRLINa OP BAMKBIII, THE 
TBVK (THOCflH LONG • SBCRBTBD) EIIB REPBIBENIATirE, TO THB BURPBiaS AND DI8- 

UAT OF THB KEIIt CONCUTB AT UBNQTB, AS HAB BEEN SEEN, DESISTED FROM 

BZPLANATIOII AS TO THE SAID JOHN, H18 BTATCB AND PECULIAR HIBTOBT THE 

KEQt ADTI8EB8 NEXT INDUCE QLOIUT LEOALLT AND OPENLY TO OPPOSE DRUHPELLIEB, 
THODGH STILL ACTINO CLANDESTINELT, AND BUPPLTINO RIB WITH THB " SINETB OP WAB" 
— DSUHPELLIEB, HOWEVER, IN APRIL IS18, SOCCEBSFOLLr CARRIES HIS SERVICE UP TO 
LmTR, THB MAIN AND MORE DIRECT OBJECT, IN THE FACE OF EVERT OFPOBtNO OBSTACLE, 
BUT PRECLUIIBD PROM OOIHO INTO THB HERITS OP THB CASDER 4UXSII0N BT A 
MEBB OBJECTION OP OLOBAT IN POINT OF FORM, WHO, A8 WELL AB KEIR, DREADED 

BUCH DISCUBSION DRUHPELLIEB, HOWEVER, HERE ALSO EVBNTUALLT SUCCESSFUL, AND 

UNOPPOSED, OAINXD THE FULL VICTORT, GLORAT, EVEN IN HIS TURN, HAVING ARANDONKD 
THE FIELD — TBR CASE NOW, AFTER THE EXPIRY, TOO, OF THE LONGEST PBX8CR1PTI0K 

OP FORTY YEARS AND MORE, THUS FORECLOSED TO ALL AOAINBT DRDHFELLIBR 

TOGETHER WITH BCBSTANTUTION OF OTBEB HATBBUL FACTB FORMERLY STATED IN- 

CLUDINO GROea MiaBEPRESENTATIONB IN THE KEIR WORK AGAINOT HIM AND JANET OF 
OADDEB — 7ITH GENERAL REMARK^ ETC. 

Tuc intrinBic merits of the Drumpellier claim to represent the ancieDt 
Strivelins of Cadder, having, in the previous chapter, it is believed, been suffi- 
cientlj unfolded to the public, we may next proceed to the legal steps and 
procedure taken, both by their adversaries and themselves, in the formal 
substantiation of their conceived gentilitial rights, after fulure of negotiation, 
as has been seen, and a compromise between the parties. 
i8eop.«, The offer of the olive branch that had been made, in January 1818,' by Mr 
L»^^' William StirUng, younger of Drumpellier, to the Keir authorities, resembles in 
some degree the courtesy of the Koman ambassadors on their mission to Car- 
thage before the second Punic war, when they, with a similar object in view. 
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offered the lappet of his toin ; and the same resalt was met with on both i>«oian- 

tionofmr 

occamons ; for Mr Charlea Stirling, the champion of the pppoaition, luming by Kotr 
at the part of Hannibal, haughtily declined the proffered civility, and pat an ^^- 
end to all further negotiation by a dedaration of war.' The din of arms was t^^}^ 
then heard in the enemy's camp, while triumphant preparations, under the ^g^n^f, 
direction of an able strategist, Mr James Dundaa, were made to foil and ^"^ ^■ 
Tanquish the audacious and (as they deemed) too ambitions Dmmpellier. 

The Keir party possessed the best and most fertile source of information 
in the matter, having (as we are apprised by the Keir Performance) an 
abundant supply of well-preserved writs in the Cadder charter-chest at Keir. 
But, independently of this great advantage, the keenest investigations were 
instituted by a staff of emissariea, despatched in every direction in search of 
information. The results of the endeavours disappointed expectations, and the 
Keir origin, descent, and claims refiised further enlightenment, and obstinately « The for- 
and contumaciously persisted in remaining in a state of darkness and per- ^m^ 
plexity, which even to this day may be said to shroud and environ them.* But i 
what caused sUll greater chagrin was, that not even sufficient evidence had 
been gleaned to enable them simply to oppose Drumpellier. At length, every 
iron having been in the fire, and the searches prosecuted with the ntmost 
diligence, it was determined to avail themselves of the advice and co-operation ■ obuh 
of an able and eminent counsel. Accordingly a consultation was appointed to idTeaiUu 
take place at Edinburgh, under the auspices of the late Lord Moncrieff (then qv^^^ 
at the bar), at which also Mr Samuel Stirling, younger of Glorat, advocate,* mtin 
was to assist. And it was at this period that \he offensive and defensive k^^j- 
alliance was concluded between the houses of Keir and Glorat.' 



Uisimiul 



• MMt of these (and nuu^ other) NDgnlsr the Eeir wad Dnunpellier contest, fkr from in- 

ftudamnaing facts were commnnicated to tbe termptiDgit, affordeduiinterestingsabjectfor ^^^|^'^ 

writer by the l>ttter,afterw&rd8 Sir Samuel Stir- convetaation and ugnment. John Lockharl* S"^f^t° 

ling, Bart, iu fan "li»'' interconrBe, long sab- was also of the partj, and being anzions in all pMdi^Stb* 

seqnentl]', with much zest. The time having points of family history, and possessed of mndt 

goD6 by when it was deemed they coiild be pre- ready wit, he was hailed as a welcome addition 

judicial to any one. to thab social circle. It is anuecessary to 

The writer had frequently, in those days, the descant on the reputation and great merits of 

pleasure of meeting the said baronet, Mr the last two gentlemen, for they are already 

William Stirling (younger of Dmmpellier), patent to the world ; but as not only the acta 

and Sir William Hamilton, an old and much of great men, bnt also their words, thought«, 

esteemed acqoaintauee, with whom here he and feelings, are sources of interest to their 

had the honour to be legally associated. They admirers, thefbllowingscrap may be here given, 

were all on terms of the greatest intimacy, and as it afibrds a ^mpse of the warm attachment 
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Kairoon- The coDclave had hardly commenced their deliberationa, ere, hke Canning's 

oUts tem- -^ _ ° 

^dM^ln Brissot's ghost, a grim and grizzly phantom flitted before them, one which had 

B^^Sr* ^ong lurked concealed in the deepest Keir Taults and recesses, but whose 

'"^- being and identity had, after the lapse of centuries, quite faded out of memory, 

and miglit have remained for ever in obliyion, had it not been conjured up by 

the result of the assiduous efforts and investigations submitted to them, and 

thereby brought to light. They were now seized with fear and consternation. 

The spirit was that of John Stirling, " of Wester Bankeir " (as he was styled 

when in the flesh) ; and the horror which his mysterious appearance occasioned 

f^'^. is accounted for by his wearing the semblance of a competitor of existing 

^f " family rights, much in the situation of Voltaire's iron mask He was no 

El^i.*" other than the Keir lawful heir-male, viz. son of James Stirling of Keir by 

SeUkU ' the unfortunate Janet StirUng of Cadder, and thus conjoined in his person 

iv>v«r.] the male representation of Keir and female of Cadder ! I 

Had a bomb fallen into the meeting, it could not have produced a more 
starthng effect. John, as an incumbrance in the way of the succession, had 
doubtless been kept concealed and in retentis for behoof of the reigning Keir 
family, who are only sprang from Archibald Stirling, his younger brother, by 
a different mother, upon whom nominaiim and his heirs, both Keir and 
Cadder had been entailed — most arbitrarily and unjustly. 
Conrtenia- The scarch, therefore, so confidently set about to vanquish Drumpellier, was 
diWed not only quite unsuccessful in its object, but (Balaam-like) it was also most 
byuw injurious to Keir himself who, to use rather a vulgar though significant ex- 
pression, may be said to have " caught a Tartar," or to have raised a spirit 
from the dead, whose descendants and heirs (if any exist) would most 
certainly exclude the present proprietor from the chieftainship or representa- 
tion of Keir — would deprive him of the high status which it has been the 
great object of the ambitious Keir Performance to support, and would degrade 
him to the rank of a cadet. 

But, on yet further reflection, the matter bore a still worse aspect, and a 
more dreadful idea then struck the conclave — namely, that Robert Stirling, 

which exuted between them in the spring-time that the Chkldee MS. ie still playiug the devil 
of life. here ; Jamen OnJuuue has published two let- 
Mr Lockhart, in a letter to Mr Willitun ters, and some anoDjTEQOiiB minister a review 
Stirling in ISIH (actnaUr in reference to a against it. Leigh Hunt is also indicting Black- 
point iu the Drumpellier-Cadder claim), adds wood in London." 
" If Hamilton is still with 70a, tell him 
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designed "of Bankeir," (the Drumpellier anceator) who hred io the same 
ceutuiy, might have been miscalled Robert instead of John, and might be 
the very John in question, in which case it would result the Drumpellier 
family would soar to a height nerer before contemplated, and actually prove 
to be male representative of Keir and the Cadder heir at law. 

This appalling apprehension, involviug the calamity of a double defeat, 
broke up the assembly. Immediate additional researches were ordered, 
and Drumpellier was to be skilfully and cautiously sounded, in the hope of 
effecting an eclairdssemetit of this anxious and most perplexing poin The 
latter gentleman and his counsel were forthwith questioned and cross- 
questioned thereupon. Bankeir and its incidents were continually rung'in 
their ears, although what was the object of all these interrogations they could 
not well divine, not being then aware of the alarming discovery which their 
opponents had made, or that the Keir chieftainship was probably in store 
for them. 

The said ghost-like John was indeed likely to be a most awkward legal 
bar in the way of the present Keir's representation of his family ; for accord- 
ing to the practice of the House of Lords in peerage cases, proof would be i see after- 
required that John died childless, or else all his descendants extinguished, pojs^f^ 
before a descendant from Archibald (Keir's ancestor) could prove bis claim aubjoinid 
to such status.* And if John actually had left niale descendants still extant, EiposiUuii. 
Drumpellier, the heir of the true Robert StirUng of Bankeir, though then 
obliged to yield up the representation of Cadder at common law, would still 
have been the Cadder heir-male, whereas the fate of Keir would have been 
far worse, for he would have been deprived altogether of family representa- 
tion, and, moreover, he would have had the mortification to see an opponent 
declared not only female representative of Cadder, but chief of Keir by 
right both of male and female descent. 

It may now be incumbent to go somewhat (jmr parertthese) into details who pre- 
as to the status and history of the said John — a remarkable person in the case, thi* John 

'' ■ IT ' otBantiir . 

and peculiarly demanding our attention — as it may disclose, too, further ex- SJ^'^'IJ" 
planations, and a substantiation of certain facts and conclusions which have ^i^^*^ 
either already been premised or will afterwards be stated. ^'^ ** 

There never was any proper or legal marriage between James Stirling of 
Keir and Janet of Cadder, notwithstanding the assertions of the Keir Per- 
formance. It suits the authors of the said work to give a fine colouring to 
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thia indeed exceptionable traosactioD in order to favour the heart's desire 
of the present proprietor, or rather perhaps of his partisans, whose great 
aim seems to be to conjoin the two families of Kcir and Cadder, and to 
establish a claim for him to the representation of the latter, than which it 
would be difficult to imagine a more preposterous and unfounded pretension. 
Janet, from the beginning, held her supposed marriage with James to be 
No. s!*' ' compulsory and pretended' — in other words illegal — and on the last of 
taKeiT^ January 1541 it was annulled by the Consistorial Court, on the ground of 
^^' their being related within the forbidden fourth degrees of consanguinity ; * the 
sentence expressly adjudicating that "pretensum matrimonium et sponsalia 
per Terba de future, camali copula subsecuta, inter prefatos Jacobum et Jone- 
tam contractum et solemnizatum in facie eccle&ie a principio non tenutsse, 
»ibid. nee Tiribas subsistere posse dejure."^ A curious specialty is next observable. 
Although there is good reason to believe that James was from the first as 
mucli aware of the ground of nullity as Janet was — indeed, it is difficult to 
believe that he, in the pecuUar circumstances in which they were placed at the 
time, was ignorant on a point where she, a mere woman, was well informed — 
yet he did profess such ignorance. And the conclusion to be drawn from 
this seems to point at some sinister object which he must have had in view 
when he procured the insertion of the following clause in the decree of divorce 
of the forbidden relationship {" consanguinitatis" being) "iokote sibi Jacobo 
tempore contractus et solemnizationis pretensi matrimonii." Owing to this 
ignorance of one of the parties, specially by the consistorial law of Scotland, 
and indeed of ever^' other European country, except perhaps England, the 
legitimacy of the offspring of such putative marriage was fully recognised,* 

* Th^ igDOTftnco of either party alone, as re- quettioD, bigether with nearlj all material of 

garda any impediment to a. nurringe which bos our Scotch code of marriage and legitimacy, we 

been contracted, certiinly before, and even borrowed from the Canon Law, which incul- 

• Ri.iddU "" Scotland after, the Befomiation in 1560, if cates that "Bufficit quoad hoe (the object of 

i^iiui not also at present, aa from a noted modem the legitimacy of the of&pring iu the text, and 

In lau.' caae,* makes the issae lawful, nlthough it does in special reference thereto) allerum coujugu- 

not save the marriage from being rescinded, gam fuisse ie/norantem, et borKE fidei" that is, 

and declared void and nnll fVom the beginning, of the impediment to lawful marriage, includ- 

In proof of what is thus stated, the writ«r ing the one affecting Jamea Stirling of Keir, 

may perhups take the liberty to refer to one of and Janet, I«dy Cadder. {See Struvim in jut 

bia own works, entitled " Peerage and Conais- eanonicum, pp. 323-4.) 

tori&l Law," where the point in (]ue»tion is Apropot to a. point in our conaiatorial law 

believed to be pretty well aettled. (Pp. 446- generally,it certainly waswithaurprisetbat we ,-^_ 

476-627, 530.) read the following passage by the Editor of the fiwe, p. 

The important doctrine and exception in Keir Performance : — * 
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although the union ■was at the same time nullified and declared to be void 
from the beginning, just as if it had never been. 

It is admitted in the Keir Performance that John Stirling, afterwards of The pro- 
Wester Bankeir, was the sole issue of the above putative union ; and there- Jo1^». 
fore, through James's ignorance, whether real or pretended, he was imdoubted "PMiaityin 
lawful male heir of hia father's house, although, at the same time, no legal ^"t»riai 
maniage had taken place ; a fact vrhich will be still further corroborated and l^^), 
indisputably fixed by subsequent evidence. John's fortunes were singular. ^"J^i, 
His father, who had been apparently anxious at the time of the divorce to ^J^"" 
secure his status and legitimacy, afterwards, from some caprice, in a great 
pleasure neglected him, and indeed ^most ignored his existence, ultimately 
depriving him of his undoubted right of succession, both to Keir and Cadder, porfonB*^ 
through the instrumentaUty of two royal charters in 1579,' whereby both S^offc. 
properties were nominatim vested in Archibald (his younger son,* by a 
subsequent marriage with Jean Chisholm, natural daughter of William, Bishop 
pf Dunblane), who is clearly proved to be the ancestor of the present pro- 
prietor of Keir. And it is even probable that, besides disinheriting his first- 
born in this cruel way, it was James, in the main, himself, who afterwards fixed 
upon him the stigma of illegitimacy which we find him bearing in legal trans- 

Acvi>nliDg to " The decree by the Bishop of DanblAne in land before the KEformatiDD ; luid even Craig, • vid« D* 
frequent 1939 is 7wt vntliout value in reference to tbe our most obvious and hackneyed authoritj in p"^i]^l'J'' 
thTE^ior"^ designations as applied to legitimate sh distin- such matters, naes ciiid applies tbe epithets in ^A^ ^'^ 
'"""f^h" P^'^**' f^"' illegitimate children. Two ladies the same eensea.' If the Keir Compilera had 
teit to Ui« are there styled the naiural and lamful heire previously initiated themaelvea in that work 
the Uhutq- ^^ their father, while other two are styled the besides others, their value of the decree they 
ijl^jf"'" natural danghtera of the same parent, and are adduced might have been much lowered. They 
declared illegitimate." Not without value, in- are indeed thankful here for small mercies, 
deed, it is eSete, as it supplies nothing new or * This is further proved by the Uttament of 
deserving attention, OS may be obvious even to Jamei^ (who deceased at his resideiiceofCaddsr 
a consistorial tiro ! The preceding were mere in. 1688), in which he constitutes, " of new," his 
vncet liffxalce, of which there are myriads of "sons Archibald" as his "aaaign8y''to all re- 
instances of themselveH respectively denoting versions, contracts, and debts, *' at he wre my 
legitimacy and ille^timacy ; and we might as eldest sonne and air," and he " auirogalis him in 
well cite, aa peculiarly illustrative of their his place in all things, as if he were my (hit) 
opposite import, the t«rms lawful and wnlavi- verrie lauchfull air ;" thus he dearly implies 
ful as the former. In the early part of the that identical status to vest in another, which 
century at least, if not now also, in tbe Con- other,, in the cii-cumstances, could alone be 
sialnrial Court of London, a legitimate son and John, the disinherited eldest eon. No legiti- 
daughter were styled natwral and lawful, macy is more clearly demonstrated in law — and 
whileof course, nafurafM(fanfuin) per«e, indi- especially by this admission of a hther — than 
cated an illegitimate. Such obtained in most that of the latter, 
conntiies, and it can be fully proved in Scot- 
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actions tliat took place subsequent to his father's death. The ouly possession 
that John seems to hare derived from this nnnatural parent vas Wester 
Bankeir,' a property which had preriouslj been held by Robert (DrunipelUer's 
ancestor), and afterwards by his younger son, William (who had been desig- 
nated thereby), and which was inTaiiably the appanage of the nearest Gadder 
heir. 

Sir James died in 1588,' and the above John, thus freed from an intolerable 
thraldom, was enabled to attend to and assert his remaining lawful rights ; and, 
"on 16th February 1592, a commission was granted under the quarter seal, for 
serving John Stirling, eldest son of the deceased Sir James Stirling of 
Keir, heir of his father in the lands belonging to him in Perthshire ;" and, 
"on 18th April 1593, John Stirling had sasine of the lands of Auchenbee in 
Stratheme, on a precept of Chancery, as heir of Sir James his father." * 
For this information we are indebted to the Keir Performance, whose praise 
we are the last to withhold, when deserving it 

John's legitimacy, therefore, which seemed quite clear from the beginning, 
is thus completely confirmed ; and we find him, in consequence of it, claiming 
whatever small remnants of property the spoiler had deemed too insignificant 
to deprive him of. At the same time our ideas of his father Sir James's un- 
natural conduct towards him are fully corroborated. 

The probable reason of Sir James's anxiety to legitimise John, in the first 
instance, was, that without him he feared the possession of the Cadder pro- 
perty — the great object of his father's ambition and his own — not yet firmly 
secured, might shp from his grasp ; • but after having with much dexterity, 
aided by tlio artful intrigues and diplomatic address of his confederate, 
Thomas BiBchop,t fully succeeded in stripping Janet of Cadder of her heritage, 
he found lie had no longer any need of a lawful son, and having conceived 



* Tbifl coneideratioD might have occneioned 

the Royal confirnuition inter alia, even as late 
as March 28, 1547, of Janet's "rycktit" and 
" jirocuratourig made to James Striveliug of 
Eeir," of course including the resignation of 
her estate t« him, which might not hare suf- 
ficed alone* 

■^ The notices of Bischop in the Keir Per- 
formance are extremely nieagre, and those of 
Janet not so fall as might be. The former was 
a most remarkable, though unprincipled charac- 
ter. He began life as a law-agent ; aftcrworda 
we hear of him moving in the highest diplomft- 



tic circles, and he was made a squire by an 
English monarch. There will hereafter be a 
biographical sketch of this worthy, omitting, as 
nndeserving of notice, thewretcheddoggrellices 
about him given as a makeweight in the Keir 
Performance. In an endeavour apparently to 
establish a charge against Bischop (whom he L*t'''^H 
most improperly calls Janet's gfcond husband)* nois t. 
of ill-treatment towards his wife, tha Keir edi- 
tor adduces these lines ; but how they can bear 
upon tliB point, or how he can in any other way 
substantiate tliia chai^, it b^gars fancy to 
conceive. 
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an uoaccountable arersion to the unfortuDate John, be spumed him as ud- 
Torthy of the position he was bora to fill. 

"John Stirling of Bankeir," as be was styled, and other small unentailed 
Keir properties be ia shown to baTe held, was, in 1597, provided by Sir 
Archibald, his highly faroured younger brother, with a smu of money, and also 
with a supply of coals, which were delivered at his lodgings in Glasgow, where Perform^ 
he seems to have resided.^ This gift, however, does not seem to be prompted «^. ' 
by brotherly love, but was made on the express and very harsh condition of 
his disponing to Sir Archibald, in fee, his lands of Wester Bankeir, and re- 
nouncing an annuity of forty merks, which was payable to him out of Cadder." * ibid. 
This measure of fraternal liberality — amounting, in the main, to a new spolia- 
tion — stripping both the Keir and Cadder heir of the last portion of bis small 
' landed property, and only allowing him the common necessaries of Hfe in 
a provincial town, where be was doomed to sojourn — is quite in unison vn0b 
the treatment John had so long been accustomed to meet with at his parent's 
bands. 

Another curious piece of information has come to the exponent's knowledge. johQ ^f 
The unfortunate John being possessed of feelings common to our nature, and the uo^' 
DO way disinclined to a matrimonial connection, profiered bis heart and hand maisKcdr 
to the widow of one of his nearest Cadder relatives, viz., to Elizabeth Stewart, tiva, orave. 

tobeinar- 

second wife of William Stirling of Wester Bankeir. In other words, the "^'^^^ 
direct heir-male of Keir, and heir at common law of Cadder, deigned to ^i""™. 
solicit in marriage the relict of Robert of Lettyr's youngest son ; and thus ^^^ ,,,^ 
did the head of a house, which of late years baa endeavoured to slight Drum- ^^^^ 
pellier, at one time stoop to pay court to a mere connection of his ancestor, ^'e^" 
The Keir Performance can only specify John's second marriage to Margaret ' 
Colquhoun, the editor necessarily being quite ignorant of what has just been 
stated. 

In support of the above fact, viz., John's marriage to Elizabeth Stewart, 
and at the same time to prove that the former was occasionally styled natural 
son of Sir James Stirling of Keir, the exponent will here adduce these new 
pieces of evidence verbatim, that may speak for themselves. 

1. Contract of marriage, January 2, 1572,' between "William Stirling of iqi™„, 
Bankier,* Stirling of Glorat, and John Stirling of Balqubarage ;" and ^"St' 

John Stewart of Bowbouse and Elizabeth Stewart his daughter, whereby 
it is agreed that the said William shall marry the said Ehzabeth, and that bring m 
William shall infeft her "in liferent" in the lands of Wester Bankeir. original. 
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1 QUwoir 2. Act of Court, 15th November 1575,' specifying " Elizabeth Stewart, re' 
nij Ka. lict of umqiihik William Stirling of Bankeir," iwd " John Stirling of Lettjr, 

brother-german and nearest lawful air-maill of the said umquhile William." 
»Bu(^ 3. Entry in the Records of the burgh of Glasgow, 8th February 1584,* 

QiMgow.** to the effect that " Johnne Striveling of Bankeir " (hence no other, by his 
» sh Ksir description, than the preceding John,' the lawfiil Keir and Cadder heir, who 
41. was so styled), " and Elizabeth Steward, his spouse, and Johne Striveling of 

Lettir," desired a contract, of the same date, to be registered between the said 
Mi tupni. ' " Elizahelh Steward, relict of umquhile William Striveling of JSanketr," * 
and the said " Johnne Strivding, now her apoua, for his interest," for im- 
plementing the preceding contract in 1572, as to infefting the said Elizabeth 
in liferent in the lands of Wester Bankeir. 
' A^^*! 4. Tenn assigned by the Lords of Council and Session, 28th June 1590,* 
fti*^mB ** " '^"^""^ Striveling, sone natcbal to umquliile Sir James Striveling of 
SsLtb^ Keir, knicht, to exhibit " certain writs called for in an action against him by 
" Robert Striveling of Lettyr, brother sone and air-maill to umquhile Wil- 
liam Striveling of Bankeir," which belonged to and " were in the keeping of 
Elizabeth Steivaii," his (the said John's) vfife, and intromitted with by him; 
and shown by another entry to have comprised a grant of the lands of Wes- 
ter Bankeir to William in 1565, that was afterwards produced before the 
Lords by John. The latter, therefore, as the natural son of Sir James (who 
must have survived Elizabeth), is thus identified through her with John of 
Bankeir (under No. 3), whose wife, too, she was. 
«ibid. 5. Action before the same court, 16thJune 1591,' at the instance of "Robert 

Striveling of Letter, broyer, sone, and air-maill to umquhile WiUiam Strive- 
ling of Wester Bankeir" against " Sir Archibald Striveling of Keir, kny*, 
sone and air of umquhile Sir James Striveling of Keir, kn^, to guhom, his 
auTS and assignefia, ye pretendit lettres of reversion underwritten are allegit 
to be maid and grantit, and Johnb Striveling, sosB naturall to ye said 
umquhile Sir James, and assignay alledgit constitute by him to ye said pre- 
tendit reversion," of " all and haill " (as is further proved by the entry) the 
" forsaidis landis of Wester Bankeir." Nothing more transpires from the 
record than the above assignation by Sir James Stirling of Keir of the latter 
to John, his natural son (as he calls him). And it is quite clear that the 
above reversionary grant of Wester Bankeir by Sir James of Keir to John 
constituted the title to that property in his person, which the Keir Perfonn- 
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ance ' states John, Sir James's lawjkl son and heir, received from him, and i sm Keir 
hence identifying the latter with the former, which, indeed, is already done anoe,p.*i. 
by the authorities under Nos- 3 and 4, vi supra. 

It may be possible, too, that it was at the instance of John of Lettyr 
that John of Bankeir was here styled " natural son " in the litigations in 
1590 and 1591: it is not improbable that a feeling of jealousy existed in 
his breast, inasmuch as if the latter had been out of the way, or illegitimate, 
he would himself have been heir-at-law as well as male representative of 
Cadder. 

The writer is happy in being able to do some justice to one who suffered 
so much ill-treatment, not owing to any known fault on his part ; neither 
can his mother be in any way blamed for being the cause of it, for, whatever 
it may hare pleased the Keir adherents scandalously to assert, no proper or 
truly admissible evidence has ever been adduced to sully Janet's character 
with a single st^n. But if Sir James's caprice prompted him to act so un- 
feelingly towards his ofispring — his undoubted eldest lawful son — is it likely 
that be would be very scrupulous in regard to Janet herself ? and does it not 
^ve colour to the dark suspicions that hare been entertained and stated of 
his most cruel and unjustifiable spoliation of that ill-fated heiress ? 

John Stirling of Bankeir does not seem to have left surviving issue by either Banefui 
wife, and bis extinction may even be presumed by Scot<^ law : but were this ouencei to 
a peerage case, the House of Lords, who are favourable to the vitality and Koirfamsiy 
survival of heirs and their issue, might judge differently. This, however, is Bankeir 
obviously a question which does not much affect Dnimpellier. "With the Keir ^^^ 
family, in their male capacity, certainly (besides as the Keir representatives "*■ 
at common law)^ — ^they being descended but ^m a younger brother of the 
said John, who is thus rather an important person— it is otherwise. 

We shall now return to the main deduction of the case. Stilt alarming Rwump- 
perplexity in his regard haunted the minds of hin fortunate younger brother's main wnto- 

mentoftha 

descendants, not perhaps even now altogether removed, but aggravated, of «»«, after 
course, by the troublesome Dnimpellier contention. A momentary gleam of J^"^'" 
hope here intervened by the discovery of a distinct family of Stirling of B^- •''''"'■ 
quharage, only afterwards acquired by that of Letter, inducing the idea of 
their being the same, and hence that the last mentioned had no case. But it 
was removed by, as usual, the full explanation of their opponents, restoring 
the gloom that had pervaded the scene, even deepened by the non-arrival and 
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momentary disappearance of the Cadder charter-chest that was despatched 
from Keir to aid the concIaTe in their Drumpellier attacks, and hence humor- 
ously said to be surprised and captured by the Drumpellier guerillas. 

In the mean time, all the results of their researches tended rather to ad* 
vance their adversaries' case than their own, and every fresh fact that was 
brought to hght served only to increase their apprehensions. It has been 
^ seen that at a general consultation of the Keir party, at which Mr Samuel 
'^^'wrnto Stirling, advocate, younger of Glorat, was present, the unanimous decision 
f^;^'^. -was, that opposition to Drumpellier was impracticable,' and that this decision 
fe5,°M^ was to be reported to Mr Charles Stirhng ; also, that Mr Dundaa, though 
i^Sui'^ an old friend and adherent of the Keir family, held the same opinion,' and 
f^"^ ^ afterwards declined to act more in the matter — which needs no comment ; 
Glorat, and it has been further shown that Mr Charles Stirling (on the part of his 
brother), contrary to the opinion of his legal advisers, and regardless of the 
advice of his best friends, obstinately determined, cotUe qui coute, to carry 



through 
Ulonit, 
who prO' 



That, however, it was now agreed, could not be effected by Keir, he not 
being able, after every inquiry, to show any interest in the case, and therefore 
ostensibly quitted the field. But Mr Charles Stirling had recourse to Glorat 
for his inimical purposes, whom he actually succeeded in persuading (contrary 
» sae p. 4*. to bis prior expressed opinion and intention ^) to tate up the gauntlet, and 
sist himself as a party against DrumpetUer. 

With this view, and legally to qualify an ex facie interest, Glorat took out 
a brief, in usual form, to be served heir of Cadder. It was not seriously to 
do battle with Drumpellier, or discuss the merits of the Cadder representa- 
tion, which were truly barred to him — far less to dispute his male descent 
from Robert Stirling of Letter, who died in 1537, which was at length fully 
admitted — but merely, all that could be contemplated in the emergency, to 
put a spoke upon Drumpellier's wheel, and actually, what seemed strange 
enough, and in the very face of the brief, to stave off, for very prudential 
reason^ a Cadder discussion by his adversary. 

A short account of this notable brief of service, also in 1 8 1 8, may not here 
be irrelevant. The supposititious Cadder male descent or pedigree tliat item- 
bodied was deduced in the person of Sir John Stirling of Glorat (father of 
the preceding Mr Samuel Stirling), through a remote ancestor, Duncan Stir- 
ling of Craigbernard, who was said to be second son of Sir John Stirling 
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of Cadder (certainly a Cadder ancestor), who died in 1408. The Glorat 
family {now the male Craigbernard representatives) does not owe its origin 
to a Duncan Stirling ; and, indeed, his very eibtence is entirely fabulous, aa i sw p. 27, 
has been fully shown in the Addenda to the first chapter.' And with regard 11. 
to the alleged descent from the above Sir John Stirling of Cadder, not a 
particle of evidence has ever been whispered or heard in support of it, 
neither does the Keir Performance itself admit it.' But Qlorat was not p- m. 
satisfied with one brief, but, as it were, to make assurance doubly sure, he aiorat 
also at the same time obtained another, to have himself served "the nearest twopre- 
and lawful heir of line of the said Jaiet StirUne of Cadder," previously re- briehM 
presented as daughter of Andrew Stirhng of Cadder, who died in or about the ^^p°7 
year 1522 — the most visionary of all visionary conceits and ideas, and bo ^g'„^' 
ludicrous in contrast with the result. Yet in this the Keir party, having J^f^. 
nothing better to offer or suggest, in secret warmly concurred. Both the '"B""'''^- 
Drumpellier and Crlorat parties being thus in train, and the former having 
long before obtained hJa brief, repeatedly alluded to, his service, that had 
thus the priority of discussion, came to be broached, on 18th of April 1818, 
in the Sheriff-Court of Edinburgh.' 

It rather unfortunately happened that the Sheriff-Principal, an eminent 
counsel, and afterwards Lord Advocate, was unable to preside on the occa- 
sion ; and the duty accordingly devolved on his Substitute, who, in keeping 
with the custom of those days, was merely a writer or sohcitor ; since which 
a change has taken place, and, happily, an advocate now usually fills the 
important post. The Substitute, however respectable, was more accustomed 
to common Edinburgh business than to feudal points of a delicate nature, such 
as services ; and therefore it may not occasion surprise to hear that (with 
the view, clearly, as premised, to bar a Cadder discussion), at the very out- 
set of the proceedings, exception was taken, simply and exclusively on a point 
of form, on the part of Sir Samuel Stirling of Glorat, Bart, (ci-devant advo- 
cate, he having lately succeeded Sir John, bis father, the expeder of their brief, 
in his title and estate), to the consideration of that part of the Drumpellier 
brief or claim which related to the declaration of Janet, heiress of Caddw, 
in fevour of the children of Robert Stirling, as being next in succession to 
herself, failing heirs of her body.* This was the sole point touched in 

• The literal words of the brief here we, the Lords of Council aod Session, were ei- 
" whose children, in II jodiml procedure before presalj' declared to be next in sacoemon to 
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It a ad- the discussion, the proof in support of which has already been fully given ; 

length in that of the Dnimpollier male descent from Robert Stirling of Letter, dead 

^^^ot "* 1537, beiug admitted, as was premised — indeed, on all hands, and neyer 

^s'^S"' ^^^ doubted or challenged for a moment — it is unnecessary to allude to, 

^™r^Dt 1^6 above exception rested substantially on the ground that such passage 

'^^°°- or adjunct was informal and unprecedented, and ought not to have been 

authorised by the Director of Chancery, from whom the brief emanated, and 

hence could not stand, but required to be expunged, and not submitted to 

the jury. 

This, however, was peremptorily denied by Drumpellier, who, on the other 
hand, maintained that the brief was perfecdy valid, and could, in this very 
particular, be supported by the practice of Chancery ; and while the 
present objector was but a " man of straw, set up by others behind the cur* 
tain, for the sole purpose of opposing and throwing difficulties in the claim- 
ants' way," the power of the Substitute was on this occasion purely ministe- 
rial, and it was imperative on him to remit the brief wholly to the inquest. 
Indeed, there would seem nothing informal or objectionable in the desig- 
nation or description of Robert in the brief. It was for the express, equit- 
able, and salutary purpose of fixing designativS that he was the identical 
Robert, the heir of Janet of Cadder so circumstanced, and in view, irre- 
spective of any other. No doubt it would also follow from thence, on the 
proof to be adduced, that he was the possessor of such Cadder status, of 
which, certainly, if possessing, he and, his representatives were not to be 
deprived the benefit. On the contrary, it behoved to operate and tell in their 
favour, while, if any one deemed himself to be thereby in the least wronged 
or prejudiced, there was the fullest remedy and redress open to him in law, 
of which he might at once have availed himself. 

Sir Samuel Stirling's counsel was Mr Robert Jamieson, who, being an able 
and experienced lawyer, was the more likely to have weight with the Substi- 
tute in any emei^ency or difficulty he might be placed in ; and, accordingly, 
he had the address to gain him to his side, and to expiscate a preliminary inter- 
locutor from him in favour of his client — doubtless to his no small gratification, 

Janet Stirling, onlj daughter aiid heiress of at the suae time that in it the descent of 

Andrew Stirling of Cadder, falling heirs of Andrew Stirling of DmmpelHer, as claimant, 

her own body," which a4)nnct was attachad was articnlat«lj deduced from him bb his direct 

dttiffnativi to Robert of Letter in the brief, male representative. 
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and probably eten surprise. We might naturally expect some reason or feasible 
ground, either from lav or precedent, to be given to -warrant aucb conduct ; 
but, to our disappointment, the interlocutor was simply to the effect that,' lei™ 
" the Sheriff having considered the minute and ansver, finds that the claim Dmmpei- 
cannot go to the jury to any other effect than that of serving the claimant lenMh oar- 
nearest and lawful heir-male general to Robert Stirling, who died in the year ™^""' 
1537, and remits to the jury to inquire into the heads of the brieve accord- if^^ 
ingly." It was thus quite oracular ; the motives which led to the above inter- ^i^d"^^„ 
locutor, or the procesa of reasoning by which it was arrived at, are not con- ™J^^ 
descended upon ; nothing could be more unsatisfactory. The finding was a i™^"* 
mere sic voh sic jubeo, stet pro ratione voluntas — according to a careless, ths c»ddor 
lukewarm, and much-deprecated practice at the time, happily now exchanged uon'^a 
for a far better and more satisfactory one, which elicits the legal reasons objeoHon 

•' ° in point of 

and motives that rule and influence judges in their findings and decisions. ^ i>7 
In the present instance, the inferior judge possibly was incapacitated to act ^^^ 
otherwise, not being a coimsel, or legally very proficient in such feudal •=>"^'>- 
points, and hence he had recourse to such summary off-hand procedure. 

That it occasioned no small excitement among the members of inquest is 
indubitable, and in none more than in Mr Robert Hamilton, advocate, the 
learned Sheriff-Principal of Lanarkshire,* who had considerable practice in 
peerage and feudal points. His capacity of a member of inquest prevented 
his addressing the court, but he could not refrain from giving vent to his 
indignation, viva voce, reprobating the finding in question. A scene followed 
which is not easily forgotten. 

In this way, and at such a juncture, Glorat, and hia secret abettor Keir, 
momentarily eluded the danger of which they were so apprehensive— viz., that 
of a discussion of the merits of the Drumpellier-Cadder claim, on the other 
hand, bo much courted by their opponent, imd directly involved in the ques- 
tion of identity, so fuUy treated and £zed in tJhe previous chapter, while they 
Succeeded, through the instrumentality of the Substitute, in preventing its 

* The writer, who of coarse attended aa warped, or nndulj biassed, on any subject, 

couneel, together with Sir William HantOtoii, On no point waa he more clear than on 

advocate (of Europeau celebrity), can fhllf that in favoor of the identitj, m, it is appre- 

atteet this. Thui Sir William, he can posi- bended, all mnst be who stndj ita merits, 

tivelj odd, none hod a better opinion of the Indeed, the writer never heard it ikirlj quea- 

preMnt case, and he was too shrewd and tiooed. 
discerning a person to allow himself to be 
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being submitted to the ioqueBt, — a fate, therefore, it did not experience, — and 
this through a mere objection or quirk in point of fonn, and only serTing, as 
vill be seen, the purpose of an instant. Nevertheless, the important, indeed, 
conclusive service, in the main, of Drumpellier — which his adversaries, after 
every exertion, could in no way assail — as direct heir-male of Robert Stirling 
of Lcttyr, his remote ancestor, who died in 1537, proceeded, as a matter of 
course, and was then duly expede and obtained by him, in terms of his brief, 
under authority even of the Substitute's interlocutor. 

Although the question of the identity of the same Robert Stirling of 
Lettyr, with Robert Stirling, the nearest collateral heir of Janet of Gadder 
in 1541, and cardinal groundwork of the DrumpelHer-Cadder claim, has, 
as observed, been fully established in the previous chapter, and indeed, too, 
from what will follow, may be now held foreclosed, from whence its further 
discussion, or what obtained in relation thereto, becomes immaterial, and 
might be waived ; yet, in justification of the Drumpellier procedure in 1818, 
'it may be incumbent to prove also that, by genuine Scotch legal practice, the 
intwioca- Sheriff-Substitute signally erred in the interlocutor he dehvered in that year, 

tiH-ortbe o J .... 

^j^- and that, with no small reason, commoved the choler of the Sheriff-Principal 
°^°"i, of Lanarkshire. On the other hand, so far from there being any such stinted 
wJt^ ^'^ or restriction as he then actually adopted — without, however, any autho- 
Sj^iSn rity or explanation — that identical practice authorised and warranted in re- 
fooadad. tours the broadest descriptions and designations generally of individuals served 
to in the precise situation of Robert of Lettyr ; and hence, what was annexed 
to him designativS, as shown in the DrumpeUier brief of service {but so sum- 
marily repudiated and discarded by the Substitute), instead of being singular 
or unprecedented — as gratuitously, too, assumed by Glorat — was abundantly 
common, and quite regular and admissible. In support of this, the exponent 
will next appeal to relevant instances and authorities in the Table of Columns 
that follows — it being only proper to keep in view that Robert's designation 
or adjunct in the Drumpellier brief was simply in effect that he was Janet 
of Gadder's collateral heir. 
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INSTANCES ahu. ATJTHOKITIES Belecled ont of many aimikr Services or Eetoure upon 
record on the point in qnestion, mostly old, to show the practice denounced by the 
Sheriff-Substitute in 1818 to be fully warranted and deep-rooted with us. 



H Bipedn'or U 

lorHetoun. 



M tlorraiM gatiioliied Betoun. 



Ist Retoar, June 1, 1086, of Tfao- 
nas Henziaa, aa heir of Margaret 
Dgilvie, bis mciher. 



9d Ratour, Deoember 31, 1605, 
of John Weir, aa heir of Jamaj 



4t]i Retauj, Fehniaiy IS, 160S, 
of Alexander M'Brek, bmvesH of 
the buivh of Fertli, aa heir of 
Robert Mercer of Balleif, hia great- 



Otb Retonr, August 23, 1608, of 
William Weir, aa heir of conquest 
of John Weir, his hrother. 



Sth Ratour, August 7, 1M7, of 
Helen Eayt]i,aaheirof John EeTth, 
her aoann on tbe father's aide. 

7th Retour, JmIj IS, 1099, of 
Robert Marahall of Starrieshow, 
as hair of John Manhall, his btD- 

eth Ratour, Norember 4, 1700, 
of Margaret Niabet, aa heir-por- 
tioner <n conquest oE James Cun- 
inghftm^ merchant in Edinburgh, 
the brother of her grandfather. 



Elder iitter, and one iff the three 
heirt of tht IcUe Alexander OgUme of 
Durne ; a more complicated description, 
and inTolvin£ more points of relation- 
ship than in Uie Lattfr case. 



foreign fact, neoesaary to the identil^, 
waa to be proved, and, though diSciut, 
it waa not to be excluded, aa the Sub- 
stitute of Edinburgh, in 1818, would oar- 
tainly have done- 

That is (ric, as explained), brother- 
german of tiie late Betty Mercer, grand- 
laother, on the aide of the "/otAw, of 
Alexander. This tJirows Robert of Let- 
^t'b descriptioa into the shade, through 
Uie mora complicated relatioushipa ta be 



Younjeet lawful ma of the late Quin- 
tta Weir, meUer oifomtder, and bargett 
of Edinburgh .- thus a coUateral relative, 
as Janet of Cadder waa of fiobert of 
Lettyr, with a particular description. 

Son lawful of the late BiAert Keyth, 
burgea of Edinburgh, " mi vera Kober- 
tuefuit patraut dicte Heleit." 

Son of John Marshall of Starrieshow, 
" qvi abiii e regno Seotie ad Carolinam 
inAmeriea,A.D. 16Sl:"acaaa, sjaul 
like 3d Retour, ^^ 

Immediate younger brother of Robert 
Cuninsham, provotl of the burgh of 
Irvine, uncle, by the father'* tide, of 
ChriXian Ganingham, wife of James 
Niibet, bailU of the bmvh of Irvine^ 
and mother of the said Margaret JVit- 
bet:Bi oompleiity, indeed, of ctjlateral 



InquiaJtioneaOe- 
nerales, m Her 
Maiesly'B Gene- 
ral Register. 
House, Bdin. 
bnigh. No. 8363. 

lb. No. 14. 



lb. Na 8645. 
lb. No. 8116. 

lb. No. 82S6. 



yGooQie 



jitime 



118 COMMENTS ON KEIR PERFORMANCE, 

Heoce the approved technical descriptioD, vith snch marked adjuncts, 
of persons served to in retours, and whicli elicited due proof, of course, 
was of a broad and collateral character ; and this t«lla a fortiori in the 
instance of Robert of Lettyr in 1818, and shows how greatly the Sub- 
stitute erred in so summarilj and inadrertentlj quashing a designation which 
was simple and restricted when compared with such that have been cited ; 
and if the Sheriff was deserving of blame, and here signally erred, ho also did 
Glorat Many more examples and precedents could be given of the confessed 
usage in question, which must duly rule, seeing consuetvdo vim legis habet. 
The exponent is not aware of any decision or authority to shake his con- 
clusion, while the case of CasseUs, in reference to retours, does not here apply. 
Keir confessedly was not in the field on this occasion : neither now nor 
fc^^° at any other time has he been a party ; and this makes his pretensions to 
f^uD'i. the representation of Cadder — which, as well as Ms descent from that family, 
thm^h not although BO pompously and broadly set forth in the private Keir compilation, 
^*ij,"* has never yet been attempted properly to he established — the more absurd and 
^^ pi-epoaterous. His too zealous partisans have — perhaps inadvertently on his 
part — made him awkwardly figure somewhat in the guise of a pretender. 
And with respect to Glorat, had there been any ground for his plea against 
Drumpellicr, it would have been far better for him to hare joined issue on 
the merits of the question, than to evade it by mere preliminary objections ; 
while it is notorious, as is most natural, that our law views those litigants 
with suspicion and discredit who adopt a dilatory and futile course, espe- 
cially if it be to aid the secret views and interests of others — conduct whidi 
is at the same time reprehensible, and serves no good purpose, or ehcits de- 
sirable results — and accordingly has been accustomed to subject such parties 
But Giant to expenses. But Glorat only momentarily pursued this course; and after 
•aerftT the sapient procedure before the acute and proficient Edinburgh Substitute, 
mentuT vhich Only arrcstod Drumpellier, and staved off the question upon its merits 
fom'"'^t« ^^^' *^ instant, he immediately quitted the field, strangely for ever abjuring 
^^ his own case, which he might so easily have prosecuted, if trustworthy, and, 
il^Jg^^ moreover, which he was hound to prosecute, in terms of his two proclaimed 
inirf^,°u briefs of service. Like Keir, nevertheless, he now forbore to act, or even to 
c^c^ trifle further in a concern of which he was heartily tired, and in which he had 
o^ttciuo.. been instigated 5U& roaa, without having any fair or adequate motive, by the 
suggestions of Mr Charles Stirhng, that energetic Keir zealot, whose feehngs 
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were 80 excitable. And thus the two notable Giorat briefa were consigned 
to " the tomb of all the Capulets," and allowed to become dead for ever. 

But while Buch was the signal fulure and utter progtration of his oppo- And then 
□ent, not so was it with DrumpeUler, After this momentary coup de lierbnngi 
main against him, through the zeal and address of that able adFOcate, Mr ??" '^''"^ 
Itobert Jamieson, as soon as circumstances admitted (the aammer vacation ^^ ^ 
then intervening), he, in tenns of his reserratory protest — ^viz. that it was still ^^^ 
competent to him to prosecute his Cadder claim on a fitting opportunity and J^^^^' 
in another shape — brought his case fully and directly, upon the merits, be- ^^p^ 
fore the Courtof the Lord Lyon, the judge ordinary in matters of arms and .mu^th 
pedigree, — a tribunal which may, in the circumstances, be deemed mote rele- ^S*^^ 
vant and appropriate than the former, and which is accustomed to decide mat- formoUy 
ers beyond the " ken " and perceptions of the i^oresaid LegtUeins. And the um. 
Lyon Court, after due examination of the case, through the direct medium 
of) and identified with, the claim to the chief arms of the ancient Stirhngs of 
Cadder, and consequent right to supporters, these going semel et simul together 
with their descent and representation, which both resolved into each other, and 
necessarily required to he discussed and proved — in the full exercise of its autho- 
rity, on 18th August 1818, did thereupon " hereby certify and declare that the 
ensigns armorial pertaining and belonging to Andrew Stirling, Esq. of Drum- 
pellier, seventh in l^id descent, and by retour to Chancery, 18th April 1818, 
nearest and lawful heir-mde of the body of Robert Stirling of Baokeyr and 
Lettyr, or Lettyr-Stirhng, in the county of Stirhng, who was killed in a feud 
in the year 1537, and whose children, in a judicial procedure after Ma 
death, in 'presence of Ihe Lords of Council and Session, were expressly 
declared, failing issue of her oton body, which happened accordingly, to 
he next in succession to Janet Stirling, only daughter and heiress of 
Andrew Stirling of Cadder, the last direct representative of the ancient 
house of Cadder, or of that ilk, which descended from the powerful barons of 
the Carse, whose paternal ancestor, WilHelmusJUius Thoraldi, viceconies de 
Strivdyn, possessed the lands of Cadder,* among others, as early as the 
reign of King William the Lion, which commenced in the year 1165, are 
thus matriculated in the public register of arms in the Lyon Office ; " and 

Ifo^ * -^K^f '° *■'*'• ^'^e, the Keir Perform- changed the orthography of "Cadder" into 

j«, p. ita, anoo,^ according to a bigoted and shaard pro- " Cawdfr^ Such practice is especially repre- 
t« at p. B. pensitf, hu l^ere, Then quoting the above, heiuible in qaotatioQS oo waf occasion. 



.Google 



120 COMMENTS ON KEIR PERFORMANCE, 

then they are specially stated to consist of the principal anna of Stirlings of 
Cadder, vith supporters, as chiefs of the name, crest, motto, &c. 

The ahoTe, like all the acts of Drumpellier, of course were carefully watched 
by his jealous opponents, vho -without doubt sift«d and scnitinised them. It 
was a public procedure, before a regular competent court, open to all the 
otDiat, or world. The prize contended for was a high one, and had been the great 
oraouiTing objcct of both Keir's and Glorat's ambition ; and, had they chosen, they might 
S^h^™ ^^^^ *' ™*^^ accepted the gauntlet which, in the tone and spirit of law and 
^p^^ chivalry, had been thrown down to all comers. This, howerer, they forbore 
d^^hu ^ ^^ '> ^''^^ ^^ii* intelligible and sufficient reasons for not doing so are furly 
^J^J^aod construed into a deep sense of their utter inability to meet Drumpellier. 
tog" " It was quite consistent with their usual sagacious conduct, whereby they per- 
emptorily eschewed all discussions in whatever savoured of the merits of th*e 
Cadder representation, — a representation which had now slipped from their 
grasp for ever, and which had been publicly recognised as Drumpellier's right, 
the court having in due form awarded to him the principal arms of Cadder 
and supporters, inseparable from that high gentiUtial status, together also, 
ciplicitlj, as proved, with the latter. 

The diploma of the Lord Lyon, embodying the DrumpelUer-Cadder de- 
scent, representation, and right to the principal arms and supporters, dated 
18th August 1818, was formally recorded and matriculated in the public 
" register " of his court Such register is expressly ordained, by an Act of 
> Acta of Parliament of 1 6 72, to be " true and unrepeaXlahh " " in all tyme comeing ; " 
raent, vol. while, moreoTor, the statute empowers the court to have cognisance in matters 
1S6, m. of pedigree, and to determine whether applicants to them " be descendants of 
any family, the armes of which familie they bear, and of what brother of the 
famihe they are descended ; " with due attestation or proof " anent the verity 
of their having and uscing those armes, and of their descent as aforesaid ; " 
also to confer arms on those who are duly entitled to bear them. 

The term " unrepealable," applied above to the register recording the 
ultimatum of the court, is very remarkable, and almost, it is believed, unpre- 
cedented. It has, like other points, given rise to discnsiions in relative ques- 
tions, but never as yet has been fairly gainsaid, or shaken in its obvious 
meaning and import, by any judgment ; so that the exponent is fully en- 
titled to found upon it here as a conclusive argument on his behalf 

That the Oourt of the Lord Lyon was authorised and warranted to go into 
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and discuss matters of pedigree, is supported by the broad admitted principle The Ljon 
of the hiw of Scotland, that every tribunal must be Tested with powers fully which poe- 
to " extricate its own jurisdiction." If this were not so, how could the Lyon oiaipowo™, 

•' •' quite cog- 

Court properly decide almost all armorial questions so constantly before it, ">««" ^ 

seeing that the descent and family representation of a party must, by the 
rules of heraldry, be the direct standard to be followed ineyitably to fix and 
determine the right to his peculiar bearing. It is indispensable, therefore, 
that they should possess such special cognisance. And, upon this yery prin- 
ciple, there is an instance of the Court of Session having even entertained and 
discussed a peerage question, to ascertain whether one who, at an election, 
was objected to as a peer, might or might not be duly elected a member of 
Parliament. This was considered to be quite within the said Court's juris- 
diction and cognisance.* 

In virtue, therefore, of the law of Scotland generally, and more particularly 
of the Act in 1672, as shown, the Lyon Court was competent to have judi- 
cial cognisance in qnestions of pedigree and descent, conjoined with the 
right to grant arms, — a power which it did not fail to exercise in the Drum- 
pellier-Cadder instance. And if any doubt were entertained on this head, it 
would at once be removed by the precedents to the same effect which our 
legal practice affords. 

Although proving a truism, the exponent, in corroboration of the above 
conclusion, will adduce the following instance that he has selected. 

Sir Charles Forbes of New, Baronet, in like manner, in 1833, applied to coirobora 
or petitioned the Lyon Court for the principal arms and supporters of the i^^aiia'!^ 
noble family of Pitsligo, in character of heir-male ; when he was immediately F^rbeior 
opposed by another respectable party. Sir John Stuart Forbes of Pitsligo, ^?^ of 
Baronet, who, far from being recreant and passive, like Glorat in the parallel ^^^^ 
emergency in 1818, decidedly objected or opposed, in character of heir- ^^"*°* 
female. Pedigree, status, and family representation became all involved, and f^^''^' 
were the groundwork in the matter ; whereupon there ensued a formal legal ^^^°*^*°" 
discussion between the litigants before the Lyon Depute, who was sitting in Keiih'cun- 
judgment, acting for the Lord Lyon, like any other in the supreme civil "i^B. ' 

* On 2d Febmaty 1790, the Court of Sesmon jectedtotaiBcontinningontheirrollpjtDgointoa 

thusdiscUBBed the riglit of Sir Janies Sinclair of peeragequestion, iu order to determiue whether i8r*Fm,Til- 

Mey to the Earldom of Caithness, allowing the or not Sir James ■vraa eiititled to the dignity ; uf tli^Jatv. 

freeholderBofCaithuess (who hod thereupon oh- for if so, he must be enpunged from them.' 
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court, two counsel being employed and arguing on each Bide, vhich ended 
in a decision, pronounced in the same year, by the Court, in favour of Sir 
Charles Forbes, who obtained what he condescended on in his petition, 
according to the status and descent set forth there, thus duly and satis- 
factorily recognised. 

We may here give a sample of part of the procedure in this case, evincing 
it was the same as in any other Scottish judicial court, and equally capable 
of regular argument and discussion, either scripto or orally. 

On the 24th June in the above year (1833), the Lyon Depute pronounced an 
interlocutor or judgment whereby he there "declines receiving Kay further 
written pleadings " (for such^ according to our old form, obtained in litiga- 
tions), " but, in the event of the objector's " (Sir John Stuart Forbes) 
" being desirous of being further heard on the subject of this application" 
(by Sir Charles Forbes), " directs the Lyon Clerk to arrange with the agents 
of the parties a hearing in-this case by counsel." And accordingly, on 
July 2, 1833, the same judge, by another interlocutor, " appoints the parties 
to be heard by their counsel within the Lyon Office on Friday, the 12th day 
of July current, at twelve o'clock, on the application of Sir Charles Forbes, 
Baronet." After which followed the fiill legal discussion, with the result and 
judgment alluded to. 

Again, like the other tribunals in Scotland, with the eiception of the 
supreme civil court, that of the Lord Lyon were judge ordinaries in questions 
of arms or pedigrees ; and again, precisely like other judges in Scotland, the 
Lord Lyon was subject to a review of his interlocutors, upon advocation, 
by the supreme civil court. This is proved by the still later corresponding 
and reported case in 1849 stated below.' 

It is very remarkable that the leading counsel for Sir John Stuart Forbes, 

Thomiu * 8ir Robert Dick Ciinynghame of Preston- the Oaninghams, after a dabate before him by 

anlthCuD. ggjj presented a petition to the Lyon Court, the cotuisel of the reBpective parties. 

^bsrtK'iUi P'^T'^E permiasion, ia chai&cter of heir-male The case was then odTocated by the objector 

Cnninehun, of the family, to bear the arms of CuDingham to the Lord Ordinary of the snpreme dvil court, 

June 13,' of L&mbroghton, with the arma and supporters or Court of Sessiou, who, after due discuBgion, 

F«u[ty '^^ Dick of Preatonfield ; bat he was opposed reversed the Lyon's inlerlocntor ; which jndg- 

Reiiortii, \fy Thomas Smith Caningham. who objected ment, finally, upon appeal to them, was ans- 

in the character of heir-female. Thus status tained and confirmed by the Court— of conrae 

and family representation again came into play, in favour of the objector, who thos prevulcd.' 

The Lord Lyon tiiereupoa pronounced an in- Hence, upon the whole, the cognisonoe and 

terloeutor in iiiToiir of the petitioner, as " head judicial authority of the Lord Lyon, as in any 

and chief in the male line " of this branch of other civil court, in the first instance, and 
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the objector or opposer in the preceding case of Sir Charles Forbes, the Romark- 
petitioner or applicant, was no other than Mr Jamieson, the same who acted dent in the 
for Glorat in the momentwy coup-de-^main against Drumpellier in 1818. "fi^ 
The fortunes of war are mutable, as is proverbial ; and Mr Jamieson, instead g^'i^^f 
of succeeding as on the former occasion, here met with a rererae. And the ^^"^ 
present writer, whcT happened to be counsel on the Tictorious side, can testify ™"'*^ 
that Mr Jamieson — to whom he was thus again opposed — with the view of 
saring strife and discussion, if possible, between such respectable knightly par- 
ties, was warmly entreated to back or effect a compromise between them, 
but the attempt proved abortire. Mr Jamieson, on the part of his client, per- 
sisted in carr)'ing on the plea, and the result was a f^lure, as above stated. 

Now such being the fact, when Mr Jamieson was so strenuous and com- 
bative in a case which may hare had some show of plausibility in its favour, 
can it be for a moment doubted that he would have recommended the same 
course to be adopted by Glorat, if he had thought there was any prospect of 
success 1 — would he not have advocated an immediate decided opposition to 
Drumpellier's claim in the Lyon Court, if it had been possible 1 The cir- 
cumstances of both cases were exactly the same ; yet in the Forbes case he 
advised an opposition — in Glorat's case he did not do so. The only relevant 
solution of this can be, that Glorat's opposing Cadder's claim on the merits was 
utterly — as one might see, too, at a first glance — hopeless and impracticable. 
Hence Drumpellier, though his claim was open to the severest scrutiny before 
the Lyon Court, was allowed unopposed to walk the course, and to obtain 
the most signal victory in the matter, both over his public pretended oppo- 
nent Glorat, and over his secret adversary Keir, that can be imagined. 

More than forty years have since elapsed, and as little without any chal- 
lenge ; and hence the Stirhng of Cadder representation, conjoined with the 

finally, if not advocated or appealed from to pretended, aa previonsly under ita more limited 

the higher tribunal in the matters in qoeation, gaSea before the Sheriff- Substitute of Edinburgh 

was indiapatable, and every waj admitted. It in the same year. Bat neither, for a plain 

afforded in 1618, under all ita phases, full and reason — their incapacity legally to oppose him, 

ample means, both to Glorat and Keir, of oppos- as on every other oocamon— would either of the 

ing and joining isBua with Drumpellier, if so above parties take ench step, bat allowed, aa 

indjned, on the merits of the Cadder represeu- premised, DrnmpelUer to walk the comae. So 

tatioQ, than which no case could have been desperate wbb their case, that his could odIj be 

aabmitted more broadly and compreheudTely attempted to be met or rebntted by the gross 

to the Lyon, or more relevantly and directly miBrepreseutations of simple matter of fact, ao 

inviting discussion, without chance of the least discreditable in the Keir PerfoRoanoe, imme- 

cavil tafvrmal objection thereto that could be diately to be ezpoeed. 
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Case now inseparable right to their principal arms and supporters, quite identical 
foreclosed therewith, and turning upon the same hinge, is nov hermetically sealed 
u^"S^d "P**° ^^ adequate, indeed " unrepealable " title, by a period exceeding the 
STk^ longest prescription, in faTour of Drumpellier. Their Cadder status may 
triurovimta JQfjeed DOW be held absolute — indefeasible — and not to be controverted. 
d^^ to^ But even independently of such irresistible facts, there is to party who, even 
DoWe. " supposing res to be integrce, could possibly qualify a Cadder interest against 
h»To arro- him. Kcir has attempted it, irrelevantly enough, through his compilation, 
lim. but the effort has been a signal failure, for it has not legally advanced 

an item, or the shadow of an item, in its support ; and Drumpellier may 
safely challenge and defy, as he now peremptorily does, the whole of the 
Triumvirate to prove the descent of Keir— which they have so recklessly 
and futilely advanced for him^ — in the absence of all evidence, both legal and 
otherwise — from a very remote Cadder cadet, " Sir William de Stiyvilyne," 
who figured so far back as 1292-3. It is, in truth, the greatest hallucination 
and error, not to add imposture, that has been introduced into any contro- 
versy ; indeed, nothing else but to " give to airy nothing a load habitation 
and a name." 
Qr«H mi- Before concluding here, it is with much regret that the exponent must advert 

rspreBSnla- . .1.1 ■ - 1 ir • 

tionsiDthe to two gross misrepresentations — for he can use no other term — in the Keir 

Keir Per- ^ ^ 

tomanoo Perfonnancc that were only summarily noticed m the outset. 
p™«?^- It is so obvious throughout that it need hardly be repeated here, that 

s^bi^^w though Drumpellier all along was most anxious to have the question of 
^^aot" identity of the contemporary Robert of Lettyr with the Robert, Janet of 
K^^w. Gadder's heir, discussed, he never could succeed in that object, owing to 
isfs.lndiB- impediments thrown in his way by the other side — from very prudential 
^^, L motives, no doubt — and that the Sheriff-Substitute in 1 8 1 8, at the persuasion 
lis cau of that skifful and experienced advocate, Mr Jamieson, would not permit his 
claim so f^ to be submitted to the jury, before whom, therefore, as has been 
shown, it never came. 

Such being the fact, the exponent, on coming to that part of Keir's work 
'Seep. 181. appropriated to the Stirlings of Drumpellier,' was certainly not a little sur- 
prised at the sight of the following words : " Mr Stirling" (of Drumpellier 
in 1818, on the occasion of his service) "failed in establishing before the 
Sherijfaad the jury to whom his claim was submitted, that the Robert 
Stirling to whom he was seiTcd heir-male was the same Robert Stirling who 
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is referred to in the declaration by the heiress of Cawder," — clearly the point 
of identity in qnestion ! ! 

What can be a greater perversion of fact than thia ? How could Drum- 
pellier be said to hare failed to establish his claim here before a Sheriff and 
a jury to whom he had not been allowed to submit it 1 This has been most perfortT' 
clearly shown.' It is therefore contrary to all truth to assert that it was so 179. 
submitted ; on the other hand, it was still open, and as much uncompro- 
mised as ever, while the failure in the matter (eventually) was wholly on the 
other side. 

The Keir compilers cannot back out of this dilemma ; for, independently 
of the plain unqualified import of the passage, which speaks for itself, while 
all ambiguity of expression should have been shunned, the term " claim " above 
occurring quite nnr^trictedly, had been antecedently employed to comprise 
the question of identity, which was thus fairly in view,— the whole implying 
or denoting, so far as words go, that Mr Stirling had failed in establishing the 
identity upon the merits in a discussion actually hefijre the Sheriff and jury to 
whom the claim in reference thereto had been submitted, which it never was. 

But palpably erroneous and exceptionable as the point just discussed is, other, eren 
and the true construction being so obvious, what will be said of the next mim^re- 
gross misrepresentation in the Keir Performance, that has been alluded to g^^* ^eu- 
and complained of, even more glaringly and unrestrictedly so — viz., that ^■„^'* 
Drumpellier "HJiTER/oUoioed out his protest," which he had taken before the Si^f^a 
Sheriff-Substitute in 1818 ; viz., " that it was still competent to him to bring "**""■ 
forward the second brandi of his claim {the identity) in another shape," 
" or carried his case further .' .' " — When the direct contrary, again, has been 
so fully proved, and when, so far from being recreant and passive, as has 
been represented, Drumpelher, as soon as practicable, " followed out his pro- 
test," and did " cany his case furdier," precisely in " another shape," before 
a competent tribunal, as was so fiilly shown, and in a broader and more pre- 
ferable form, where he strikiugly succeeded, and walked the course unopposed 
in any way, oven by his former bitter Mid pertinacious opponents, and had 
the question of the identity and the status as nearest Cadder represen- 
tative inter alia formally recognised in his favour, and recorded, through 
the matriculation, in the unrepealable register of the tribunal. Thus the 
Keir Performance, most strangely and unduly, again here inverts the situa- 
tion of parties ; for hy this it is evinced that Drumpelher did not cease to 
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act, but, on the contrary, carried od Mb case most actively, wliile it was the 
Glorat and Keir party who did not carry their case further for a Tery sufficient 
reason — it being untenable. 

What could have induced the Keir compiler to have had recourse to sach 
perversion of facta, to such a fiilse gloss, as the preceding 1 Was it with the 
view of assisting his case, and conferring a benefit upon his employer 'i 
Indeed, his employer would tender him small thanks for obtaining for him 
an advantage, even if he had succeeded in it, at so serious a cost — at the 
, ezpsDse, it maybe maintained, of truth and justice. And will he not indig- 
nantly reject it, when he arrives at the knowledge of the real state of the 
case ? which it is to be hoped he may soon now do, and might perchance 
have done before he authorised the publication of portions of his book, had 
livion and hc bestowed somcwhat of that acuteness of mind and that literary talent 
rionoftho and shrewdness he has the credit of possessing on old historical subjects. 
Uorfenuiy With all submissioD, it is apprehended the Drumpellier family, being 
of tbo legally proved the nearest heir of Cadder in the sixteenth century — ^including, 
™",^'' too, their male representation, at any rate under the first alternative — their 
^"Stha appropriate place in the history and pedigree of the Stirlings of Cadder, the 
S^*Jo a admitted chiefs of the Jihtdati Strivdienses, and where they fell to be 
P^nii^ent CDtersd and discussed, should have been coeval with, and immediately after, 
noti^?^n the unfortunate and ill-fated Janet of Cadder, the heiress of line. To sup- 
at leaat, ' posc them for a moment but mere cadets, or treat them as such, either at 

witiiJaoBt '^ . , , ... 

of caddar. commou law, or even m the male capacity, is qmte out of the question. 

Such being the case, we wiU next see how the matter is arranged and set- 
tled in the Keir Performance. However the discussion between Glorat and 
Drumpelher may have been known to the editor, which it assuredly was, as 
well as the important deeds in the Abstract of Evidence adduced in 1818, 
and to which he had full access, directly quoting and referring to it in his 
work, though sparingly enough, and only when it suited his purpose, the said 
most impartial writer has made his text of his full history of the Stirlings as 
he would represent it, and containing incidents of trivial and lesser weight, 
quite a tabula rasa as to the Drumpellier family. He has expunged them 
thoroughly therefrom — quite ignoring them, just as if they had never existed ; 
while Keir, in his novel unsupported status, there reigns predominant^ pre- 
cisely as in the case of the usurped Strirelin armorial ensigns — in a great 
measure, it may be said, as has beeu shown — in the frontispiece of the work, 
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and aB chief and principal, forsooth, of all the StirlingB, especlallj includiog Thuitnu- 
Caddfir. How the editor can explain such procedure, on the ground of being l^n^trM- 
a fair and candid writer, it is difficult to conceive. the in-' 

BtAnce of 

If ftnything more especially demanded notice in the general history of the A^d Keb, 
Stirhnga, it was the imperilled state to which Auld Keir, the original ^^^ 
predominant Keir patrimony, was subjected by Robert of Iietter, the Drum- it"^^°L 
pellier ancestor, in 1527, and his heirs being infeft therein in warrandice "'*™'''«"- 
of their weighty Cadder claims by such a despot too as Sir John Stirling of 
Keir, as well as by his representatiyes. It was a most striking incident every 
way, add affecting Keir aa much as Letter ; but that also is withheld or sup- 
pressed, for which the editor has no apology, because both Auld Keir and 
Keir, when it suits his aims, form with him a favourite topic of discussion, Peribrm- 
and giv6 scope in part to what some may call platitudes.* He devotes 17, 1's. 
more than a quarto page to secondaiy minute particulars about them, mostly 
on secondary authorities, withal comprising Keirs dsewhere, Keir-hill, Keir- 
brae, Keir-know, &c., and not overlooking its various spellings in conformity 
with his addiction to the edifying subject of petty orthography, such as 
"Keyr, Keyre, Kere, Keer, Keire, and Keir;" and perhaps exceeding in 
the scale more numero, than relevantly mensura. But such course, it seems, 
might by no means be convenient in the preceding aspect and relations of 
the term, and therefore should be eluded, because it would bring forward 
rather an importunate and |)erplexing person to the new Keir-Cadder de- 
scent — namely, the aforesaid Robert Stirling, and necessarily his Drumpel- 
lier heirs — and have thrown Keir into the shade, who must be favoured ' 
to the utmost in all extremities ; while the former, vetoed and cashiered, 
was not permitted to come between the wind of Keir and the supposititious 
ancestry given him. In such new pedigrees, new rules and expedients were 
fitting, and therefore the old hacknied impartial ones adopted by Lord 
Hailes, Lingward, and the like, must at the same time be ignored. 

So much for the text of the book. It must, however, have been remarked, 
that in a kind of supplement or appendix the Drumpellier family suffer no 
small degree of wrong or diminution at the hands of the Keir compiler, 
resulting, no doubt, in him, from a palpable want of due research, or from ^t!^Bnt 
ignorance, attended by a too free indulgence in bare assumptions, as ex- mui^ a 
posed elsewhere, and making such a work as he has attempted indeed ■uppUmeot 
an easy matter. To him also, actuated by partial motives, may be attri- "ork. 
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buted the poaition assigned to the Dnimpellier familj at the fag-end of the 
jUndati StrivUienses (mostly, too, only female representatives), with the last, 
> See Keir vho hj any pretence or plausibility can be held to be comprised within SQch 
Mice™n- category, while M* whole, moreoTcr, are classed, it seems, as subordinates, 
iv. V.' or branches of Keir 1 ^ Why, indeed, even viewing the former quite apart, 
and abstracting from their proved Cadder representation, they still were en- 
titled, at least, to be deemed an old, respectable, and goodly stock of the 
Jibidati StrivUienses, and accordingly so ranked — figuring as they have done, 
by undoubted evidence, for at least, it may be said, three hundred and sixty 
years, and forming, as has been liilly established, noble and respectable alli- 
ances at the outset. More could be said on this head and others : to time, 
and to a juster appreciation of what is due to them and to their rights, the 
Drumpelliers may fairly leave such wrongs and insults to be redressed, how- 
ever pressing motives and considerations, higher and more exacting, have 
rendered the present exposition — which, with all submission too, may he 
deemed rather clenching in the matter — imperative and indispensable. 

And perhaps they may be pardoned for having felt deep sympathy with 
Janet of Cadder, on account of her harsh and cruel treatment, and actual 
spoliation by one no ways Iier heir, or who could legally claim authority over 
her, — but, in fact, tndy an intruding stranger. Not only, too, may natural 
affection and relationship here concur, she having been the direct heir at 
common law of the Cadder family whom that of Dnimpellier now repre- 
sents, but also warm gratitude, owing to her kind and affectionate exertions 
in their behalf, in 1541, in her last extreme straits and difficulties — when 
forced to bid adieu to her former rank and status — by securing to them, so 
far as she could, a portion of her ancient and bereaved inheritance. On 
this ground they are peculiarly and indispensably bound to defend her cause 
as they have done, and protect it against these misrepresentations and 
oihargw™ calumnies, originating from a selfish and ungrateful quarter, with which she 



- has been assailed. On perusing the Keir Performance, there seems no end to 

tbe Keir r o 

>rk. misrepresentations ; one connected directly with Janet, that has just struck 
the writer, besides, too, as will be seen, cruelly and gratuitously impeaching 
her honour, he cannot refrain from noticing at the close of these remarks. 
The editor coolly takes upon himself to assert, with the old view, doubtless, of 
enhancing the Keir glory and fictitious i-epresentation, that Sir James Stirling 
of Keir, the preceding Cadder spoliator, actually, by liis marriage with the 
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lady in qaestion, *' acquired the valuable estate of Gadder,"* in which, except- < smKut 
ing the last notice of its value, there is not the slightest particle of truth or ance. p. x. 
foundation. It is needless to repeat vhat has been so fullj proved, that there 
never legally was a marriage between the parties, so that nothing earthly, 
either as to Cadder or otherwise, could have in snch honourable way 
been acquired by Keir. 

There ivas only one toay, indeed — of a very different kind — by which that othm- mi». 



arbitrary and cruel acqaisition, now plain enough to readers, could be, and t>oD> in tt» 
really was, effected — and that the writer will refrain from fiirther denouncing ; onoflooB, 
while, in the mainj it may also have been known to the editor, fiota what ■ Proved 
he himself states and sets forth in the Keir Performance.* betwB^' 

Not in any way to prejudice the editor, the entire passage above referred Biwhopin 
to, as to the acquisition of Cadder, as well as for another reason imme- Ift^"''' 
diately to be seen, shall be here given : ' " Janet Striviling" (of Cadder, from ""^ 
what precedes), "was infeft as heiress of her father in 1534, and soon *seeibid. 
married James Stirling, eldest son of Sir John Stirling " (of Keir also in like 
manner). " The marriage was d. favourable one (^) for the Keir family, as 
through it they acquired the valuable estate of Cawder, which has ever 
since been united with Keir. But the parties seem to have been ill assorted, 
for soon after the marriage, questions arose in the civil court between the 
heiress and the father-in-law regarding the ahenation of the estate ; and at 
the end of seven years the mmriage wow annvUed, chiefly through the 
dishonour of the heiress ! !" 

Misrepresentations seem to crowd in upon as almost on the opening 
of the book. Here is another grossly and gratuitously calumniating the 
heiress, upon the erroneous footing of her having contracted a legal connec- 
tion. There cannot be a question — at least, bo far as words go — that the 
annulment of her putative marriage ah initio at the " end of seven years," as 
mentioned — that is, precisely in 1541, through the decreet of divorce' which c^^^J^, 
then passed at the instance of James Stirling of Eeir against the said Janet,* ^s. ' 
the only way by which it " was annulled," and the only evidence for the fact 
cited in the above work — was here in view. And yet, so far from the mar- 
riage having been annulled, as thereby we must infer, " chiefly Oirough the 
DisHONOiTB of the HEIRESS," there is sot an item in the least savouring of 
the imputation within the four comers of the decreet The annulment was 
solely, as thereby articulately proved, owing to the parties being related 
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within the fourth degrees of consanguinity, ■which, it may be obseFved by the 

' See Keir Way, did Qot imply, as ia indeed admitted in the Eeir vork, the male descent 

Mice, p. 37. or relationahip of one of the families from the other,* or vice versa. Snch 

casual connection could in no degree reflect dishonour on Janet, — ^which, 

indeed, is nowhere legally established in her instance. Whatever dishonour 

. there might be in the case truly attached to Sir John Stirhng of Keir, who 

forced the de Jacto and unhappy marriage upon her with James, his son, 

which she deprecated and abjured from the very first, and only accounted 

" pretended " or putative. 

The editor is therefore not justified in the opprobrious allegation he has 
risked, and actual perversion of &ct, and not only highly injurious to the 
lady, but, it may he said, derogatory to the credit and foundation of his 
statements. This is sufficient to add upon a subject that has already been 
duly canvassed, ajid whose discussion, like others in the Exposition, behoved 
to he regularly conducted, upon just and legal rules, through the medium 
of undoubted fact, irrespective of crude and scandalous unsupported im- 
putations. 
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IS NOT ROBRBT 8TIKLING OP LETTBB, THE DBUMPBLLrBK ANCESTOR, IDKNTiCAL WITH ROBEBT 

STIRLIKO, FBOVED TOCTNOBR BROTHBB OF WILLIAM STIRLINO OP CASDER IS 1492! WHAT 

IB RBQDIBED TO FIX THIS POINT) — THE INOOKBISIBNT, Ain>, AB MIGHT BE THODOHT, 
SDBFICIOCS MODE OF GIVING THE GADDEB WBITS AND EVIDENCE IN THE KEIB COH- 
FILATION — TEE TRAHBCENDANT AND CHIVALBOnS CADDER CREBT IN THE ABOVE YEAR, 
NOW ONDHLY CONJOINED WITH AN INTERIOR ONE OVER THE KBIE BHtBLD OF ARMS — RE- 
FUTATION AGAIN OF THE ATTACK UASB IN THE SAME WORE DFOK THE ORIOINAL AND 
EXCLUSIVE RIGHT OF THE FIBULATI BTRirSUENSES TO THEIR ABMORIAL BUCKLES — PAL- 
PABLE MISREPRESENTATION THERE OF THE ANTIQDITT OF THE EEIR ARMS, NOT TET 
PROVED TO HAVE BEEN BOBNB FBtOB TO lUS — FURTHER BBKARKB ON THE SUBJECT OF 
TBOBB OF THE NOBTHERN CAWDORS {iNCLPDIHO ANOTHER mSBBFRESEBIAIION THBRe), 
WHO, IN BBBPECT TO THEIR INCIDENTAL ARMORIAL DEVICE, MAT BE IN PARI CASU WITH 
THE FELHAHB IN ENOIJiND — ^WITH ADDITIONAL IIJ:,O8TBATI0N8 — AND WHAT MAT BE THE 
APPROPRIATE BTIRLING OF CADDER AND KEIR BEARIN<]B — THAT OF T^ FORMER PREFER- 
ABLE IN JUflT HERALDRY — WHILE THEIR REPRBSBNTATIVK WAS STYLED STIRLING " OF 
THAI ILK," CONFIRMING THEIR BEING CHIEFS OF THE BTTRUNOS, IN ACCORDANCE WITH 
THE EEIR PERFORMANCE, AND A BTILB NOW TIStED IN DRDHPELUER AS TBGIR HEIR. 

Thz Drumpellier case, far from beiog exhausted, is perhaps capable of pro- 
bation still more articulate ; for, although Robert Stirling of Lettjr has been 
fiilly proved to have been nearest Cadder heir — a status which, from what 
has been proved, is certainly now vested in Drumpellier — it may yet be pos- 
sible, hj means of evidence supplied in the Keir Performance, to fii his 
precise link of descent from Cadder. 

That work apprises us that,* "on 7th Januaiy 1492, William Strevelyne isroKeirt 
of Cawder granted a procuratory to Robert and Andrew Strevelyne, his aiH»,p, n. 
brothers, for resigning his lands of Kirkmichael and Blamam in the hands of 
the superior, in favour of William Strevelyne, his eon and heir-apparent, and 
Elizabeth Buchanan, his wife. There is still " (it adds) " appended to this 
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ii the Cad- procnratory the seal of the graater, which bears, ou a bend engrailed, three 
Kborv In buckles. The crest is a swan's head issuing out of a coronet, being the same 
wtoeuflrfui as the original crest of the Earls of Crawford, David, the fifth earl, who 
^jpriraig was created Dute of Montrose in 1488, carried it on his ducal seal" An 

lu of uie 

^^^^^^■1" engraying of the seal appears in the Keir Performance, on the margin of the 
page. 

We are thus suppUed with original legal evidence that, in 1492, there 
existed two younger brothers of William Stirling of Gadder, the family repre- 
sentatire — viz. Robert and Andrew. It is with the first-mentioned, Robert, 
that we hare to deal ; and, for the purpose in view in the present chapter, 
it is incumbent, in the first place, to ascertaja his exact position ; and for 
this we need only revert to Sir William Stirling of Gadder, father of the pre- 
ceding William of Cadder, and the account given of him and his issue in the 
work already referred to. We there find, 'under that head, as follows — 

1 See VMi " SiE WiLLiAM Strivblino of Caddet and Regorton (1432-1487).' 

«noe, p. 10. " Si, -William Strivelyne died on 6th May 1487. He had five sons— 

" 1, WDliam, his Bucceasor (afterwarda of Cadder in 1492) ; 

" 2. Humphrey, who was procuiatoi for his &ther in a Tequiaition concerning the landa 
of Eaater Cawder, dated at Stirling, 10th May 1472. 

" 3. Bobert, and ) piocnratoTa for their eldest brother, William of Cadder, ou 7th 

" 4. Andrew, / . January 1492 ; 

" 6. Willi&m, ^ second of the name," &c, &c. 

The Robert StirHng in question was therefore third son of Sir William 
Stirling of Cadder, who died in 1487, and third brother of the William of 
Cadder in 1492. In the next place, it may be material to show that, in 
1522, all the nearer heirs than he, with the sole exception of Janet of Cad- 
der, had failed. 

This appears sufficiently clear from the Keir compilation, whero it is staled 
that the last-mentioned William of Cadder had but " one son," also named 
William, and of CSidder, who again was succeeded by an only son, Andrew of 
i^it'.' ^' Cadder, who, dying in 1 522, left but one child, Janet of Cadder.* This brings 
a «s to tlK outstanding heirs, as premised in the above pedigree. The first 

mentioned is " Humphrey " or " Umfridus," not a very common Scotch Chris- 
tian name, second son of Sir WiUiam, who died in 1487, who, from his being 
styled " magister," was evidently a churchman, and thus legally extinguished, 
as he could have had no lawful issue.^ Next in order is Robert, third son of 
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the said Sir William ; and of his extiDction we hare do proof. Not onlj 
may he have been alive in 1522, when Andrew of Cadder died, but for manj 
jeara afterwards ; and it is veiy remarkable that, if he had left surviving 
issue in 1541 (which may have been the case, the law, too, presuming in 
favour of longevity), they would have come within the exact category of 
" bairns of umquhile Robert Striveling," and the nearest collateral heirs of Janet 
of Cadder in that year ; and thus he and his bairns would be thoroughly 
identified with Robert of Lettyr ^d his bairns, while the more inevitably, 
inasmuch as, although the latter -vas undoubtedly Janet's nearest collateral 
heir, and must very recently have sprung from Cadder, no other articulate 
way of connecting him (or indeed any other) with the main stock has 
transpired, thatt through this apposite and concurrent link. In these 
circumstances, it is apprehended that their identity is made out (and 
this is still further corroborated by what has, in another place, been ad- 
vanced in favour of Robert of Lettyr being heir-»naZe of Cadder), which 
I^al preanmption can only be refiited by explicit legal proof of the dis- 
identity of Robert of Lettyr with Robert mentioned in 1492, either through 
the predecease of the latter, or by some other equidly cogent and irresistible 
aigument. 

After every research, the exponent has been unable to recover evidence to b 
that effect, and the only remaining source which presents itself to his mind 
from whence information may be derived which possibly may'heye lead to an 
eclairctssement, is the Cadder charter-chest in Keir's possession ; and if, upon 
due examination, it be found to contain conclusive legal proof against the 
presumption in question, then of course it must be discarded, and Robert of 
Letter's still indisputable status as nearest Cadder representative must be 
otherwise accounted for ; but if, on the other hand, no such proof be discovered, 
then the presumption must stand, and the identity must be admitted. How 
this examination of the Cadder writs, for the purpose of fixing or corroborat- 
ing a matter of fact, is to be accomplished, of course tjie exponent cannot 
take upon himself to say. It could only be through the medium and by the 
authority of their proprietor, the honourable Member for Perthshire, who, 
consistently with the liberdity professed in the Keir Performance, might' 
possibly be inclined to sanction it.' It on the contrary, however, no notice ^ 
be vouchsafed to this su^estion, and if taciturnity be preserved, then, after 
a reasonable interval has elapsed, the exponent will be emboldened to con- 
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elude that, as is ordinaritj presumed od such occaBions, silence maj be im- 
plied to give conseot iu bis iavour, and that no eyideuce in point exists ; 
and to tbis conclusion, directly in bebalf of Drumpellier, the bonourable 
Member for Perthshire may be necessaiily held to assent. 

At the same time it may be added, that due attention and consideration 

will always be paid by the exponent to evidence of an adverse nature — ^if 

folly relevant and l^at — that may bodily be tendered and submitted to him, 

should such course be adopted or resolved oil 

Why not The exccptionablc method pursued by the Keir Performance in adducing 

original deeds in evidence has already been complained of, and a striking instimce of 

ioi7ini492 it Tras pointed to in the case of a grant by Keir to Bischop in 1541, where 

f^^. . the words of the oriinnal are not given, and the derivation of the document 

duouaaioiil " " 

« sw Chip- ia actually suppressed.^ The subject of the present chapter requires that 
^er' attention should again be called to this most reprehensible conduct ; and the 
No. u. question may naturally be asked. Why does the Keur editor ^ve so summary 
and brief an account of the preceding Cadder procuratory m 1492 1 — so im- 
portant as it is, from its legally fixing the status of Robert and Andrew, by 
grafting them on to the parent stem of Cadder, and also from the appen- 
sion of the seal of their brother William of Cadder, thus for the first time 
disclosing the fine chivalrous old Cadder crest. Not a word of the original 
is supplied, and whether it be in Latin or in Scotch is dif&cult to be inferred 
from the meagre account that is given. This practice is most irregular, and 
quite alien at once to legal and to antiquarian discussions ; and what makes 
it the more remarkable is, that in cases where the writs are less material, and 
sometimes where they are not even connected with the Stirlings, either fuU 
copies or excerpts from, the originals are entered in the chartulary appended 
to the Stirling history, and reference is made to them on suitable occasions. 
One of this class of documents may be here instanced — viz. a notable grant 
by Bertram, the son of Henry de Ulvestoun to " Waldevo Kokes," his cousin, 
after a Utigation between them about two bovates of land in the territory of 
J^;^."^ Eyton, — of which document the editor is at pains to give an engraved 
iSr' ^ fac-simile .' ' What this high and dignified family of Kokeshave to do with 
the subject ai, lai^, is difficult to conceive. The grant does not contain the 
least mention of any Stirlings, nor has it the sUght^st connection with any 
family of that name. It embodies quite a commonplace transaction, is 
isolatedly introduced, and does not contain an item of information worthy of 
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notice, neither ia reference made to it in the text, nor does the editor him- 
self make any observations about it. It reaolres, therefore, into another 
absolute make-'weight. 

Another irrelevant document, which ia prominently brought forward in 
facsimile, while the more material are withheld, is a precept of aasine by perfom- 
Walter Halyburton, 2l8t October 1437, to William Strivelyne, the Gadder' Sr "' 
ancestor in the tennandrj of Regorton, with his seal appended (but poorly 
executed),* and far inferior every way to that of Gadder, while of no import- p. 221! 
ance or value to the work, rendering its addition the more irrelevant, if not 
unaccountable. 

There may be greater reason for giving a facsimile of a procuratory of 
resignation by Lucas de Strivelyne to George, Lord Leslie in 1448, of the 
lands of Boudiquhwrngre (a designation well exchanged by his family for 
that of Keir), to which ia appended a seal ; and this is the first proved stmngB 
instance we have of the Keir family bearing arms. A facsimile is here SteliT^ay 
given both of the procuratory and of the seal, and very properly 90, as the oridence in 
information conveyed is both new and interesting, but it also readers Porfonn. 
more striking the non-adduction in the text of the Gadder procuratory in 
1492. It would almost seem as though the seal in the latter instance 
had been brought forward merely to afford Keir an opportunity of con- ti^eSto' 
joining the Gadder crest with his own,'— a step not more irregular and formanee. 
indefensible than it may be hazardous and dangerous from what may be 
afterwards stated. 

Moreover, in the Keir Performance, the Gadder writs and investitures, a& 
initio — besides corroborative ones of other properties to the same effect, with 
some quite foreign — are fully given in the said chartulary from an early period, 
viz. — from the demise of Sir John Stirling, "Domini de Caddare," in 1408, 
down to 1505 inclusive, in the persons of WiUiam of Gadder, his son ; Sir 
William of Gadder, his grandson ; William of Gadder, his great-grandson ; 
and William of Gadder, his great-great-grandson, who respectively and suc- 
cessively were proved Sir John's heirs and representatives, the last of 
whom succeeded in 1505. After this date, the eligible practice of adducing 
a continuous chain of evidence strikingly ceases. Andrew Stirling of Gadder, 
who succeeded the last-mentioned William in the family property and repre- 
sentation, was, in his turn, succeeded by Janet, his only child and heiress at 
common law ; hut in neither of these cases are the titles and investitures 
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produced, as bad always been done antecedentlj in the most precise and 
regular way, and the main Cadder descent and pedigree is merely set fortb 
in tbe following way : — 

!W? ^"^ " ■*^"'*'*^ Stritelinq of Cawder (1517-1622).' 



12,13. 



iS'i'if ' " *^^ ^^ April 1517 he obtained a precept of dare constat from the said Sir William 

Menteith (of West Kene, previously mentiimed), for infeftdng liim aa heii of his iather in 
the lands of Ochiltree. 

" IJe married Marjoij Cunjngham, who surTived her Liuhand, and died shortly before 
16th February 1521.* Andrew died before 25th September 1622, leaving an only daughter, 

"Janef Striyeling, Heiress of Cawder (1622). 
" She succeeded her father, Andrew Striveling, in 1522, in the estate of Cawder." 

In this way Andrew and Jwiet are described as proprietorB of Cadder, — 
which fact is undeniable ; yet they are not here shown to bare been infefted 
in it, nor explicitly proved to be heirs of it. How totally unlike this is to the 
practice pursued with regard to their ancestry, as has already been premised I 
Regarding Andrew, in the first place, the precept of dare constat in 1517 
alone is swirvmarily noticed, to prove the material fact of Andrew of Cadder 
being heir to his father ; while, in the exceptionable manner already exposed 
in the case of the Cadder procuratory in 1492, not a scrap of the document 
itself is given, nor is it in any other place referred to. Secondly, as to Janet, 
— in her case, if possible, still less evidence is ^ven : there is not here — ^the 
preferable place — a single vestige of proof of her filiation, or of her being 
heir to her father.t And thus, so directly at variance with the practice in 
the previous links of descent, there is no reference to the chartulary or to any 
authority for the substantiation of the above facts. 

What explanation can be assigned for so strange a deviation, and for such 
reticence ? The Cadder papers appear to have been well preserved at a very 
early period ex ahundanti, so that there is no lack of evidence ; and every 
single link is established by articulate writs in extenso from the year 1408 
downwards until about the beginning of the following century, when we find 
that they either disappear altogether, or are given in garbled extracts, or 

* In proof of Marjory having survived her f The insertion of the grant of ward and 
husband, reference id made to a ningte deed nuuriage of Janet afl«rward*, does uot come 
contained in the aabjoined chartulary ; but no within this cat^oiy. 
evidence whatever ts adduced to prove any of 
the other facts here stated. 
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merely aummarilj referred to. Is it likely that these later papers can have 
been lost or defaced, while the earher have been so successftUly preaerred ? 
Or, OD the contrary, is it not more natural to suppose that the fiacts relating 
to Andrew and Janet should he more capable of being fully established than 
those of their forefathers, though so remote, by means of documents more 
abundant and in a more perfect state ? How, it may be asked, does this 
suppression quadrate with the eulogium bestowed upon the Keir proprietor at 
the outset of the Performance,^ when the editor- speaks of his " enlightened taae, p. iv. 
liberality," and his having, so " far from locking up his family muniments from 
the light of day," actually disclosed and " opened them " to others 1 The re- 
ticence in question — ^the bo strangely withholding the articulate evidence for 
Bubstantiating the later Cadder Unks — really looks rather hke a burlesque on 
the above, and makes it appear as if the praise had been bestowed in irony ; 
it frustrates, in &qt, what had been so liberally conceded in principle, and 
'conceals, instead of fairly disclosing, the purport and contents of the Keir 
and Cadder muniments. 

The exponent is far indeed from intending any undue reflection ; but, with infeniKe 
all submission, while he legally admits that nemo tenetttr edere muni-menta bedntwn 
cmitra se, he is apprehensive that, in the minds of some, such pecuhar con- reUowroe. 
duct, otherwise seemingly unaccountable, may induce the suspicion that^ both 
in 1492 and subsequently, there existed in the Gadder charter-chest that 
which expediency demanded to he withheld, lest it should compromise Keir 
interests and favour their opponents. This might very well be so, though 
the deeds thus shortly noticed, in grcemio, incidentally, or by their testing or 
other clauses, &c. And it very remarkably happens that that is the very 
epoch — viz. from 1492 to 1527 inclusive — where additional and corroborative 
evidence might well be expected, most indubitably, it is conceived, in favour 
of Drumpellier. 

It may, not improbably, hare been some such evidence which prudentially 
induced Mr James Dundas — the able and devoted Keir agent — in 1818, after 
investigation of the Cadder charter-chest, suddenly and extraordinarily to throw 
up his agency in the case, and to dissuade and adjure as hopeless further 
proceedings against Drumpelher. 

The exponent has been prompted to offer the preceding statement and 
comments, as possibly they may have influence on matters in question ; on 
this ground they may be pardoned. 
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On referriag, in the Keir Performance, to the notice of the procurator^ of 
1492, we there find, upon the margin of the page, an enff^ved facsimile of 
a beautiful seal, appended bj the granter, William Stirling of Cadder, disclosing 
the arms vhich that family then bore.' One feature of these arms is new to 
us, and veiy remarkable — viz. the crest ; it is a white svan's head and neck, 
with expanded wings, issuing out of a coronet placed upon a helmet, with the 
lateral heraldic ornaments above the shield of arms. This crest, besides being 
quite in keeping with the rank and dignity of the StirlingB of Cadder, was a 
high and peculiarly cluTalrous armorial imprese or device. The swan, of 
old, by its formal intervention, sanctioned and consecrated the most solemn 
observances wid vows.^ It was before " dtio a/gni vd olores,* aflati — in pom- 
patica gloria ante regem, phalerati retibus aureis velfhulis de auratis f de- 
siderabile spectaculum intuentibus," that Edward I., in 1306, at a royal feast, 
took a solemn vow of vengeance and retribution against Robert Bmce for his 
murder of Comyn, and insult offered thereby to God and the Church. 

Spelman maintains' that ghricB atudiwm ex eodem hoc 8ymholo\ indtcari 
muUi asserurU," while Ashmole observes* that " Edward III. had these 
words wrought upon his surcoat and shield, provided to be used at a tourna- 
ment," viz. : — 

" Hay, Hay, the wyfke swan ; t 
By God's soul, I am thy man." 

According to Lord Hailes' — from whose Annals the above is taken, and to 
whom we are indebted for this information, as also in sundry other antiqua- 
rian matters — this shows " that a white swan was the imprese \\ of Edward 
III., and perhaps," lie adds, " it was also used by his grandfather, Edward 1." 

It being thus -in every view a high, kingly, and even a sacred emblem, no 
wonder the Dmmpellier, as Cadder heirs, should be anxious to vindicate their 
right to the white swan and its accompanying coronet, with the due blazonry, 
as their crest ; and they have just cause of complaint when the representa- 
tive of another family, if he has done tbem a service by discovering to them 
what their original crest really was — a service which only consisted in his 
letting them have a peep into what may be considered the depositaries of 

* Both cloBBieaJly denoting Bwans, aioD&lly be most appropriatel; ho decked and 

t t-«. Oolden bucklen, thns eohctDciDg the adorned, 
heraldic pre-eminence of the Stirling bocklea, X A. swan. 
nud making this a more suitable illnstra- § white swan. 
tiou ; and, no doubt, their swan would ixxa- \\ An " emblem or device," in Italian. 
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their ovn archiTes — haa, at the same time, appropriated the said crest to But an- 
himself, and conjoined it with his own ; and thus he, whose partisans have, in •poiiatioD 
the Keir Performance, so unjustly accused the Lyon Court of want of scruple tempted by 

•'■'■' ^ K»ir or his 

in granting Cadder arms to Drumpellier, although he had made good hia ^^^^■ 
undisputed claim to them, has himself had no scruple in gratuitously assuming ^^* 
a crest which he can show no right to, and without {as was imperatiye upon *'^ 
him) going through the legal process of submitting his claim to the Lord 
Lyon, and obtaining hia fonnal sanction and approbation. 

The Keir crest, " a savage head couped " {or a negro's head, as it is some- K^romt 
timesrepresented), "having a ribbon gules orwreath about his head,"* is, in the i**^ 
Keir Performance,' only first proved to have been borne in 1662, on the J^^' 
knighting of Sir George Stirling of Keir, while no instance of its use previ- iseepp. 
ously haa been there adduced. It may hence be inferred that, quite unlike ' - ' 
Cadder, not very long before that year, the Keira had no crest ; and, indeed, 
their seals of arms, carefully adduced in the work, from 1448 — the earliest 
time they bore suck^-down to 1666, in the person of a cadet, exhibit pMe.m. 
none.' 

The Germans are the great multipliers of crests, the princes having often 
seven, including that of the main stem in the centre ; and in conformity with Bednpiio*- 
the practice, two are now adopted in this countiy — the first, as in the Keir oi«uwith 
instance, in right of the paternal representation, and the other of the female, 
or in some other way, but not visionary, as in the Keir assumption of the 
Cadder crest. What with crests and redundant quarterings, the German coats 
are unmatched, including "arms oi pretension ;" in which way the Queen of 
Spain takes also those of Portugal, to indicate her conceived right by descent to 
that kingdom. The Ihite of Modena, whom it is the fashion to abuse in the 
public prints, is here well entitled to praise, on account of his moderation, i 
for though the undoubted heir at common law (bating just opposing Acta of 
'Parliament) to the kingdoms of England, Scotland, and Ireland, as well as of 
the House of Stuart, he has never taken their arms, which, in heraldry and 
by analogous practice, he might have done a fortiori, on the above pre- 
tended footing. Such claim is in him as elder Sardinian representative. 

Not the least curious and remarkable of the errora in the Keir Perform- 
ance are the shadowy speculations about the derivation of the Stirling buckles. 
It is clearly proved that this family bore the buckles as far back as 1292 — an 

* See, aa to this, the renuirkB od the Eeir arms, sflerwarda. 
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early date in the history of Scotch heraldry— which giyes them the pas and 
Ab«urd preference over every other Scotch bearers of the buckle ; yet, notwithstanding 
port«d this, the Keir partisans, who on most occasions support the claims and aepi- 
t&^ rations of their principal in the most gratuitous manner, and whose zeal and 
l^^" ardour frequently amount almost to bigotry, eeem to think it impossible that 
■"■*- this chivalrous emblem can really be indigenous to the Stirlings, and conse- 
quently feel themselves bound to discover from whence the exotic may have 
been transported. It has already been shown how futile was the attempt to 
bring forward the Cawdors of the north as competitors for the honour of 
having first borne the buc^tles ; and now, lest the editor should fall back and 
seek support from his other equally hollow theory, we propose to examine it, 
and to deal with it according to its merits. The passage runs thus — 
" Bonkle, of that Ilk, an old family in Berwickshire, carried on a bend three 
Through intermarriage, the Damley or Lennox Stuarts quartered 
those buckles with their own arms. It is possible that one of the early 
Stirlings who settled in the Border counties may have intermarried with 
the Bunkles, and thus acquired the buckles in the same manner as the 
Stewarts." 

It is believed that this page in the Keir Performance contains within its 
limited compass more hallucination and error than is comprised in the same 
space, or greater, in any other work of the kind. To the paragraph just quoted 
we may reply, in the first place, that the Bunkles {rather Bonkills) did not 
bear the buckles on a bend, as the Stirlings did ; they carried them of old 2 
and 1, and afterwards with a chevron between* as is proved by the subjoined 
evidence. Secondly, before we can admit that the Stirlings derived their arms 
from this family, it must be proved that the latter had the pi^or right to 
bear the buckles ; this, however, the Keir work, according to its usual care- 
less and reprehensible practice, does not condescend to do, but gratuitously 
and de piano, upon' no discoverable ground at all, gives the Bonkills the pre- 
ference. And thirdly, the Damley or Lennox Stuarts never did either intei-- 
marry with the Bunkles or quarter their arms ; the editor's statement is 
entirely fabulous. These Stuarts may be held to be sprung — contrary to the 
assertions of our older genealogists — from Sir Alan Stuart, first acquirer of 

* And in an origliial index, autograph of Buheeqiientlv bamt, the amu of " Bonkill " are 
"Bobert Port«oua Snaddoa, herald, Septem- thus given: "argent, a chiffiron vert^ betwixt 
ber 1661," to the then existing Ljou Kecorda, three buckles azure." 
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Darnley {in whom that title originated), earlj in the fourteenth century, aud 
Those direct repreBentatire, in 1429, vaa the gallant Sir John Stuart of Dam- 
ley, who, with his brother William, fell at the siege of Orleans. The earliest 
instance, it is beheved, of the family arms, is supplied by his seal in 1426, i m the 
which is appended to a deed in the Tresor des Charlres at Paris, engraved ggj Tawf 
by Andrew Stuart in hia Genealogical History of the Stuarts^ and which there. ■ 
exclueively exhibits, as his bearing, a fess cheque of four tracts or lines (for 
Stuart), surmounted by a simple uncharged bend dexter. The latter waa a 
distinguished and even a princely mark of cadency — being precisdy what the 
Bourbons formerly took in their character of royal cadets, and placed over 
the French fievr-de-lis — while the additional tract or line in the Stuart 
arms, as borne in the Bamley coat in 1426 (they ordinarily consisting but of 
three), may serve as another difference. But neither there nor antecedently 
is there a trace of the Stuarts of Darnley having in any shape used the Bon- 
kill insignia. It was subsequent to this, though in the same century, that they 
adopted the buckles, though not quarterly — as erroneously asserted in the 
Keir Performance — but placed, eight in niuuber, on a border round their 
arms. This was proved by their family shield, tastefully sculptured, with due 
dothic accompaniments,* on the front of their old mansion in the " Rotten- 
row " of Glasgow, on the eminence leading eastward to the Cathedral, t 

This introduction of the buckles into the arms of Darnley or Lennox 
Stuart was not owing to any intermarriage between this family and the 
Bonkills, but was merely to indicate the original descent of the former as 
cadets from Sir John Stuart of Bonkill, younger brother of James, High 
Steward of Scotland (ancestor of the house of Stuart), who figured both 
before uid after 1300. 

Other Stuarts, said to be similarly descended, placed the buckles upon 
their bend of difference peculiar to themselves, but with- which the Bonkilb 
had nothing to do. There is no proof that the latter, when subsisting as a 
separate and detached family, took the hend. 

But, independently of the above, what have the StirKngs to do with the 

* Of which, long ago, the writer took mi h«ve been at one time), and was then the prin- 

etching. cipal street of the city. Now, however, the 

t The ftbore " Bottenrow " — correaponding nuuiBioa in qneetioD no longer exists, it having 

with that in London-^is a cormption of Route receutlj been razed to the ground in accord- 

de Soi (and strangely Latinised with as, via ance with the prevateat and mnch-lamented 

rattonwm. — street of rats, as it may literally disregard of old Htructures. 
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Bonkills, or tlie Bonkills vith the Stirlinga ? The two families are quite dis- 

1 sm Keir tinct, alien in interestB and alliances ; nor, as things stand, can it be presumed 

uioe, p. u, they ever had anj connection either by marriage or in any other -way ; niay 

wntBi- more, it cannot properly be shown that any of the Fibidati Striveliensea 

p. 21, nite. were ever settled in the Border counties. The Keir editor,^ after his sapient 

speculation on this head, has produced a repetition of the same twaddle upon 

the subject of the Cawdors of the north, which has been sufficiently spoken to 

and exposed. It is really quite inconsistent with the dignity due to such a 

discussion to indulge in so many wild possibilities and perchauces. 

It is remarkable how ignorant the Keir editor is in all armorial and 
heraldic matters, as may fiirther yet be shown. 

The earliest instance of the buckles being borne by the Keir family is in 

1 448, on a seal of Luke Stirling ; they are placed on a bend, as subsequently. 

It is impossible — at least, it has not yet been achieved — to produce an older 

othar grow coat-of-amis of himself or his ancestors. Yet the same work coolly, forsooth, 

"j™^"" observes here,' that " the buckles thus continued to be carried by Lukaa 

Mloth^ Striveling in the 15th centur)', as they had been by his ancestor, William 

™'t2^?eir d* Striveling, in the 13th, with this change, that they were borne by both the 

"™^ Gadder and Keir families on a bend instead of a chief." What a gross mis- 

p- J7. representation ! This WiUiam de StriveUng was obviously no such Keir 

ancestor, but the distinct eminent Quilielmus de Striveling who swore fealty 

to Edward I., and whose seal of arms, vith the buckles so placed on a chief 

— however ahen and irrelevant there — with another even still more so, are 

p. It." engraved m the Keir work.' 

In this emergency, the Keir family are not entitled to found upon or draw 
any precedent whatever through his arms or otherwise, irom this William, 
or rather Sir WiUiam, who is wholly jus tertn to them. Not a vestige of 
proof is adduced in the Keir work to show that he is their ancestor, though 
t See Keir above 80 boldly and directly asserted, and inconsistently, too, seeing that else- 
aiice,p. 16. where the fact is only "presumed"* — a word which, even in this instance, is most 
unduly used, as there is not the slightest ground for presumption. He was 
as much their ancestor as the celebrated Scoto- Anglo knight in the reign of 
Edward III., the Enghsh baron, who also, as will be proved in another chap- 
ter, bore the preceding identical arms of three buckles on a chief. This, 
again, serves to remind ns (as before noticed) of the fictions of the denounced 
Douglas and the Enghsh Guthrie. Whilst reading the Keir Performance, we 
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thiidt we diflcem eome resemblance to Churchill's portnut of the latter, when 

he Bars he 

"CancaE. 

All opposites to proof^ and coaquer alL" 

While, in the vain attempt to affiliate the Keir family on Sir William Stirling, 
the editor 

" Callfl forth living waters from the rock." 
" Calls forth children from the harren stock." 

We must turn our attention once more — partly to supply a deficiency — to a word 
the Cawders of the north, such extreme faTourites of the Keir compiler, and ^|^ 
whom, aa haa been shown, they so strangely and gratuitously seek to make ^^^^ 
pw»mount, in striking respects, to all the Fihvlati Strivelienses, with whom, 5?S^m 
nevertheless, they had no earthly connection or relation. J^ aT" 

There existed, and probably may still exist, at Cawdor Castle (belonging cTwdB*^ 
to the Carl of Cawdor, a female descendant) an original procuratory of re- Formeri^ 
signation, dated at Campbell (Campbell Castle, a noted Argyle residence, her notwed 
husband being of that house), l7th February 1511, by " Muriella Calder de hawenod 
Bodem" (his Lordship's ancestrix, and the direct Cawdor hair), styled, " Sponsa i™" *<"■ 
Johannes Campbell Militis," of the lands of Clunes and Boithe, in Nairn, 
within the county of Forres. It is witnessed by Hugh Ross of Kyhravaik 
(representative of an ancient respectable family) and others, to which her 
seal, and her husband's, in her right, separately are appended, without being 
impaled, as by the modem fashion, which did not then hold ; and that of 
the lady (as by a copy taken by the writer) contains her arms as Cawdor 
representatiTe — viz. a hart's or stag's head, with bat one small buckle placed 
above it. 

From the prominent charge of the head and antlers that engross the shield, 
with but the slight accessory of the buckle between the antlers, the former 
obviously constituted alone the family arms, — confirmed, too, by the Calders, 
as was shown, having ever subsequently discarded it, which also obtains in 
the case of the male Calders at present" The buckle, therefore, ia properly 
alien thereto, and may be otherwise accounted for by heraldic precedent and 
practice. It may be inferred, in its technical import, to be analogous to, or ThePaitmi 
in jKtJi' casu with, the noted corresponding device of the single buckle also *^"*' 

* Snch as the old knightly fiunily of C&lder of Uiiirtown, the moat dutinguiBhed, accord- 
ing to the ordinary authorities. 
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80 itatod taken hy the English family of Felham, quite distinct from their arms, atteiv 
i»dta«8 natelj on each side of the shield, or as their crest {the position here being 
^^^ immaterial), to commemorate the capture by an anceator of John, King of 
^S^j France, at the battle of Poitiers in 1356.. 

eoDobied. Under the circumstances, it is submitted, the buckle, always a chiTalroufl 
and good heral<Uc impi-ese or device, may likewise have been adopted by the 
northern Oalders in commemoration of an ancestral feat or achievement, 
though certainly of leaser importance ; — a' conclusion very natural, and not to 
their disparagement, but the contrary. 

Abstracting from the special explanation of the Felham buckle — while it 

is to be kept in view that the Pelham arms are quite distinct therefrom — it 

would be just as fair an argument, that the former originated the buckles 

borne by other English families, as that of Cadder those of Stirling — ^with 

Id iwgwat what truth or foundation it need not be added. Conscious of the weakness 

KMT'rork of it« argument here as it stands, the Keir Performance may be said 

Jj^^^ " Boldly to caU invention to its aid," 

i ^ta^ ^*' ^""^ reprehensibly, in support of its assertion that " the ancient family of 

to'^n^ Cadder " {in the north) " carried buckler," ' — thus in the plural number— in 

order to give some plausibility to what it maintains, from a visionary coinci- 

s p 11 dence with the Stirling bearing, is forced to refer, as its sole authority for 

No. 160. l}^Q fact^ to a Cadder seal of arms in 1431, engraved in Laing's Seals.^ 

But, instead of this, it only displays one single buckle, precisely as the Calder 

seat of arniB, adduced by the writer, in 1511, and no more. Here, then, is 

another gross misrepresentation, and a plurality of buckles, gratuitously 

invented, or at least carelessly assumed, in the face of certain proof to the 

contrary before the author at the time, to eke out a miserable pretence or 

conceit, which already, it is submitted, has been sufficiently exposed and 

refuted. 

The exponent, too, could fiirther obviate or rebut any inimical inference 

that could be drawn from the single buckle formerly in the northern Calder 

' shield. In old valid representations of the arms of Mackenzie, there is also 

the incidental device of a man's hand (that may extraneously be accounted 

for) to their exclusive gentUitial hearing of a stag's head caboehed.* Can 

* ludependaDtlj of other concurring audio- r^iater of arms in the Lfon Court (aabae- 
rities, in the index to or contents of the original quentlf oonsomed by fire) aQtograph of Bobot 
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anj one pretend that it properly comes within suck category, or really snb- 
stantirely constitnteB their arms 1 And yet it equally might as the buckle 
in those of Cadder ; and, vhat may be another illustration or rejoinder in 
point, this rery accessory of the man's hand has likewise long been disused 
and ceased to be borne by the clan Mackenzie. Not only so, but likewise 
the parallel single star, actually placed, too, between the antlers of the 
equally caboshed Mackenzie stag's head, which Oolin, the first Earl of Seaforth, 
their representative (raised to that dignity in 1623), is proved agiun, by a 
creditable MS. account of Scottish arms, to have substituted in his for the 
hand ; — all which evinces that, in a gentilitial view, such casual accompani- 
ments, however originating — whether in the shape of a single buckle, a 
single hand, or single star — were utterly inept and insignificant. 

After the preceding, we may next advert to another notable dogma, important 
ex cathedra, of the Keir Performance,^ that " the origin of the buckles which in the^mr 
hare for so long a period been the chief Stirling arms has not been ascer- &n>>«. 
tained," though not quite in keeping with recent bold speculations to the 'Soep. u- 
contrary exposed. But no wonder, certainly, in the case of so minute and 
not unfrequent bearing ; and when it would be also impossible to explain or 
account for innumerable others of much later adoption (always, howeva-, 
excepting honourable armorial augmentations), as must be obvious to all who 
have sifted the subject, and know the deficiency of the requisite vouchers 
and authorities. To attempt it positively and articulatdy in such a micro- 
scopic instance as the Stirling buckles, which date at least from 1292, would 
be like seeking for a needle in a bundle of straw, and as difficult to ascer- 
tain as the origin of the Nile ; indeed, that mi^t be easier, from what has 
been lately wafted from Africa. 

We might only here land odrselves in fable and absurdities, and be obliged Fabuimu 
to repeat the twaddle of Douglas and such writera,' who derive the "Jrases," mum of 
or *' strawberry leaves," in the Fraser arms, as well as the surname, from a iies. 
grant of an outlandish French king, at a most remote period, to " Julius de ' ^^l^' 
Berry," a supposititious ancestor, for " fine straioberries" (in keeping with his ^'" •■■ 

Porteous Snaddoim, henld, dated September or golden ; while, im old illuiniDated heraldic 

1661, thoae of Maekaue at KitUaU (that is, MSS., the hand io queation in represented aa a 

of Mackemie, chief of the family) are tboa man's hand, the "bnk" or buck's head being 

given — viz. "&ziire, a btik held caboshed or of course a stag's or deer's head, as elsewhere 

homed, argent, vryt a hand of the S''~die given to Mackenzie. 
second colour mentioned, and neceMorilj " or" 
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1 Sm Ibid., name), " fully ripened before the ordinary time," that, with " other delicaciea," 

6247, Kid .1111 

«tor he eave mm at an entertainment : ' or do That mar be tantamomit to cODvert- 

Boetiiu. *' ' ^ 

S^Uilr ^"S (*^ again notoriously by the above) the three shields in the ancient 

^^f^ arms of the Norman and baronial Hays of Errol," the future liereditary 

Constables of Scotland, into heraldic and historical representations of the tliree 

fabulous rustics, from one of whom they are ma^ to be descended, and who, 

forsooth, by their oi-yokes or plough-gear, retrieyed the fortunes of the battle 

>o«j(«kini«, (jf Luncarty in 980. In reference to which and the exploit, Chalmers most 

(•)-'°"'" jtistly says* that "tradition has here also transmitted what Scottish history 

has assumed as her own, the story of the •peasant Hay, who, with his two 

sons and the yokes of Ms oxen, raUied the flying Scots, and regained the 

Eapecioiij desperate battle. I bdieve the whole story is an egregious fahle. I sus- 

ona of pect the surname of Hay did not exist in that age, and the family of Hay 

bereditarT camc iuto Scotlaud during the twdfik century. I conjecture that such yokes 

of Soot- Qf oxeo ^ere not then in use." Chalmers, in his latter remark, is agiun 

Und, and ^ ~a 

^^^ correct. The Hays only first figure in genuine Scottish writs in that century, 
JS^rtera. '"'hich is as far back as any other Scottish families can well go, and an anti- 
quity, as will be seen, fiitilely aspired to for Keir by his partisans. Neyer- 
theless, for a coosiderable period, the noble house of Errol, in commemoration 
of the apocryphal Luncarty feat of an imaginary ancestor, hare taken as 
supporters two men in country habits, or rustics, holding the oien-yokes of 
a plough over their shoulders, to the utter exclusion of their original far pre- 
ferable and appropriate ones — viz. two falcons pn^r, armed and belled, orf 
— a bird famed and prized in chiTaby and heraldry, armorially befitting 
princes and nobles, and selected by Sir Walter Scott as the dignified bear- 

ibttd] • Their origiuAlch&rter by William the lion,' If the writer ia not muUken, too, there was 

^J^^~ who reigned from IISS to 1214, gr&nte the fief at Slaina Castle— which he visited daring the 

of Errol to Willielmo de Haia and hia heira, to minority of the laat Earl of Errol, when, \iy the 

be held of the Crown "sicnti alii Babohu kind permieaion of his goardians, he had fall 

mei liberina et qnietins, &c., fenda ana de me access to the fine ikmiif eharter-ehsst there — an 

lantanM of teneiit." Hence this ia a Mr inatance of one of old stone preserved, on which the Errol arms 

b^'ii It OTu- most ancient baronial familioa, being so were eoolptnred, wiUi the original aupporten 

iii<j DDtMt. ^ initio, and long before that of Koir, which stated in the text. 

. waa not, as will be seen, until 1473. Dr Beattie's noted lines on the Errol &mil7, 

+ Proved by MS. accounts of Scotch familiea stating {among jnst encomimni) that 
and their arms in the British Museum, to- 
wards the latter part of the sixteenth oentiuT. 
The rustic Hupporters only fnliy figure at the 

beginning of the next of coniw hare kept alive the Lnncarty delusion. 
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ing of the noble Mannion, in hia noted poem.' With eyery Bubmission, this ■ sm m«- 
18 an unprecedented inBtance of a noble, constabular family withal — ^if we isoSiPp. 
may use the term — unduly rusticating themselrea at its outset, and erroneouslj 
maJdng an ancestor or founder figure en paysan, or as a parvenu, instead 
of retaining the exalted and chiyalrous rank inherent in him. It was else- 
where a Scottish boast not to know the^rst mean man in a family. 

On the attempted corresponding origin of the Forbeses and the Qutbries, '8oeh« 
&c., sufficiently puerile and ludicrous, wc might especially expand — on the Scotland, 
alleged ancestor of the former, from another imposiTig feat in slaying a J'"***!- 
" mighty bear" having first been named " For heast," subsequently corrupted ^Jl^in 
into " Forbes ; " and hence, too, the bears in their arms ; or, by a different 1797; t^.'i; 
version, from despatching "a monstrous wild-boar," &c. &c ; and where Lord So^.tiT"' 
Hailes,^ while noticing their descent, too, fix)m " Phorbas," a Greek, observes, ' See 
" there is a confusion here of boars and hears I will not attempt to unravel" Peeram of 

To such results, in the dearth of evidence, we might arrive, if we broached J'^^'J^ 
the promising subject above started in the Keir work ; and no doubt there ^j^^ 
are many more such edifying illustrations — including the supposed origin of g^^no '■ 
the crest and motto of the Hamiltons in the fourteenth century — in Scottish 187,^^; 
history and genealogy.^ 

Arms, in the main, originated with the Crusades, fr^m the necessity of 
distinguishing by congruent marks and differences the parties who, from 
various quarters, participated in them. Every military sign and emblem, 
therefore, both then, and indeed afterwards, in a chivalrous and feudal age, 
would be preferred, and, when adopted, be transmitted to descendants — 
proud to take them in commemoration of their ancestors' valour — and thus 
form and constitute their family bearing. 

Of course, buckles, so prominent and important in adjusting the coat BucUesar 
armour, would especially come within such category, and be of very frequent ori^. 
use, which is the utmost we can safely say, or, it is conceived, ever can be 
said, as to their origin with the Stirlings. Their position originally, on a 
chief in the ^ield, as in the proved instance in 1292,' was peculiarly 
befitting a feudal chieftain or leader — the same in heraldry indicating a 
status of superiority and command. And curiously, under that technical L'.'har- 
acceptation, it was granted by Napoleon I. — who had his eye on aU — ledgo. 

* As from the origicid seal of arms of Sir of fealty t« Edward I. in the Chapter-honae in 
ioba Strivelin of Carae, appended to hia deed Weatmiaater. 
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Cnrioiui? charged with stars, as an honourable distinctive augmentation to the arma 

^o^^tB *^^ ^^ marshals ; • while the bend dexter, again, charged with buckles, in 

g^Xh"" those of the Stirlings of Cadder, was quite in keeping, in a warlike Tiew; 

^^^ with the chief, it being but the militaiy shoulder-belt under another appd- 

jvMe^hnt latioU. 

^Jdii^ There is only one instance, at an ancient epoch, of the easy solution or 
doctrine- explanation of old armorial bearings, through an ecclesiastical medium in the 
ehb7 dd grst instance, of which the writer is aware : and it so happens in the iden- 

ArmoriM, ' ' rr 

a^burgh, tical case of the great episcopal and archiepiscopal see of Glasgow, the supe- 
^ ^^*' , riors of the baronial fief of the Stirlings of Cadder, as it will be afterwards 
proved. It is supplied to ua by this accurate modem description in Latin 
Aimott tha of the original seal (then extant) of Robert, Bishop of Glasgow (installed in 
rtaoos of 1272), appended to a grant by him of the lands of Hauchiltree to Melrose, — 
riwjition a copy of which, as well as of writs connected with the see, in the Scottish 
anoiaot College at Paris, was forwarded last centuiy to the University of Glasgow, at 
their request, with whom they still are : — 

" Huic cartse appensum est sigiUum .... ex una parte Episcopum veteri 
casula indutum cum baculo, et mitra hinc inde piscem et avem .... ex 
altera vero parte, triplici distincta segmine, in superiore, Episcopum sedentem, 
et coram eo quemdam genufiexum pisdculum cum annvlo in ore inanu 
tenentem, medio segmine Regeh lantern, gladium strictum dextra tenentem, 
a sinistris Keoinah coronaiam dextra anrndum tenentem. In inferiore 
segmine Episcopum genufiexum suppUcantem, et habitu pontificali indutum, 
inscriptum in circomferentia Rex furit, hjh) plorat, patet aubdh, duh sacer 
DRAT," which we may render in English : " The Kikg stoiins — she {th& Queen) 
implores and beseeches ; and while the holy man (Saint Muhqo or Ken- 
tigekh) prays, the gold or golden ring appears tw is recovered." 

We have here graphically represented and explained the miracle which 

originated and constituted the arms of the archiepiscopal see, and next 

firatediL,' of the city of Glasgow, which in a great measure stepped into its shoes, and 

3M. which Nisbet thus,' in the main, gives as borne by the latter — viz. " in base " 

(that is, of the shield), " a salmon fish, with a ring in its mouth, all proper, to 

perpetuate the story of a miracle said to be wrought by St Mungo, that 

* See that rather rare work now, the Anno- Empire, vol i., pistes S and 6, and espedsllj 
rial GenercU de VEmpire Francis, bj Sbnoi), 12 aod 13. 
published at Paris in 1813, during the first 
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town's patron saint, in recovering bj a salmon, in its mouth, the ring of a 
lady out of the water of Clyde, where she accidentally dropt it, which being 
got, prevented the jealousie of her husband." 

But the preceding most ancient and more authentic version of the matter, 
exalts the parties thus miraculously accommodated and reconciled by the pious 
and good offices of Saint Mungo actaaUy into a king and queen, hence making 
them the more remarkable and historical, though as yet we may be ignorant of 
their muues.* The miracle of the Saint would m consequence be enhanced 
or perpetuated in a more exalted guise. As for the accompanying charges 
of the bird in the seal of Bishop Robert (as described), and still forming a 
part of the arms of the city of Gla^w, it seems not so easily explained. 

We may conclude this chapter, so much devoted to heraldic insignia, Pr«n» 
with what may be deemed more immediately interesting — ^the due ascertain- bearing «f 
ing what most be held the just and appropriate bearings respectively of the Hngnof 
Stirlings of Cadder and of Keir. ^ti'i,""' 

The relevant and legal groundwork here, or the regtda regidans in the ^^^i 
matter, must obviously, it is apprehended, be the original register or record ^^ 
of Scottish arms or matriculation-book of Sir David Lindsay of the Mount, ^d^^ 
a distinguished and accomplished pei-son for his period,-f- and who actually th^^ua 
discharged the important pubUc duties, both at home and abroad, of Lord them^r. 
Lyon and principal herald of Scotiand in the reign of James V. 

Chalmers, in his well-known edition of Lindsay's works,' beheves he was ' Seo toi. l 
bom in 1490, and in the service of James IV. and his Queen; but, at any »ndii.' 
rate, he was in that of James V., who succeeded in 1513, and by whom he 
was appointed to the preceding high office. 

This register in question, to which we must here confine ourselves, 
is well 'authenticated, J and fortunately presei-red. It is the only appro- 
priate and legal voucher of the kind, and executed with taste and care, — the 

* It might, in thia new and preferable Tojtl f He, accordinglj, ia thoH ^MtstroptuBed in 

aspect, with the specific coDcomitanta, fonn an- these noted lines of Scott — 

other eligible deoomtion of & window, according „ ^^ ^ ^^^ ^^^ ^ ^^^ ^^^^^^ 

to the laudable method adopted in the cathedral f^„i ,uu thj voraa bu chftrms, 

church of Glasgow. The curious and eloquent Sir Darid lindsMi? of the Moont, 

aaal in question, onder the above deacriptiOD, Lord Ljon King at Amu." 

aeema unique, there being no notice or acooout Hanaiim, edit. 1808, p. 193. 

of it eluawhere, even in Laing'e Heals, though t_It bebnged, of coorae, virtuU officii, to Sir 

the latter excellent wortc contains other inter- Jamea Balfonr of Kinnaird, Lord Lyon to 

eating ones of the see and chapter of Glasgow. Charles I., as is proved by this entiy of hia 
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arms entered, inckdiug those of succesBire Scottiah mooarchs and their con- 
nections, being finely painted or illuminated, for the publication of which, com- 
^nsing facsimiles, too, of the same, in their due tinctures and colour, we vere 
indebted, many years ago, to David Laing, Eaq., the able and intelligent Secre- 
tary of the Society of Scottish Antiquaries, and who haa done so much by his 
pubUcations to advance the cause of Sqottiah history, besides illustrating other 
Scottish subjects of interest. 

And therein, as might be expected, together with the bearings of the 
nobility and other barony the coata respectively of the Stirlings of Cadder 
and Keir are entered and recorded — ^that of Cadder being argent, a plain 
bend sable, charged with three buckles or ; while that of Keir, on the other 
hand, has the bend ingraHed vert, the accompaniments being the same as 
the other.' 

There can be no reasonable doubt of their being accurately and correctly 
represented, having necessarily met the eye, and been subjected to the revi- 
sion, scrutiny, and approbation, of the preceding able and accomplished Lord 
Lyon, the best conceivable authority in the case, and which we must admit 
and prefer to the exclusion of all others, whatever previous contrary notions 
or apprehensions, either in pubUc or private, the presumed result of inadvert- 
ence or carelessness, may be entertained in the matter. 

In the preceding matriculations there is obviously a material difference in 
the shape and figure of the bend — Cadder's being plain, while Heir's is in- 
grailed — to which attention is invited as the subject of after discussion. In the 
mean time, that they so far, in that cardinal point, were manifestly observed 
and adopted as the regula regulans in practice, will neit be established. 

The writer may first here adduce a long extended parchment roll of arms, 
preserved in the Advocates' Library, Edinburgh, entitled, " Ye cotts-of 267 

name aud title, aatogroph of Sir James, at the 
beginiuDjf— 

"1630. 

"Jacobufl Balfourina, KjDardie, Uiles Leo 

Armorum Rei." 

And yrhaX is more important still, the MS. 
Dear the end has the following attestation, 
also autogTBipb of Sir James, ezpresslj and 
decidedly in its behalf ; — "This booke and 
regiilre of arms done by Schir David Lindsay 
of the Month (Mount), Lyone King of Annes 
regni Jac. 6, conteinea 106 leaves, which r«- 



givter waa approvin be the Lordet of big 
majesties most honorable Privet Counvd at 
Halimd House, 9 December 1630." Such for- 
mal attestation brings the register still more 
home to Sir David as his proper official 
handiwork, beside* showing that it waa ap- 
proTod of, and had the regular aanction of, 
that high body, the Privy Council of Scot- 
land. It only remains to be added, that the 
Cadder and Keir matriculations are included 
in the US., within its 106 leaves meutioned, 
and thus form a valid and authentic portion of 
the record. 
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Knights,* .... landed gentlemen of ye Kingdome of Scotland as they ver 
(were) presented to our SoTerane Lady Marie, by the grace of God, Queine of 
Scotland and Dowager of France, by Schirt .... Forman, Lyone King of 
Arms, in anno 1562." It proves to be & copy by Sir James Balfonr, Lord 
Lyon to Charles I., formerly mentioned, from the original, that must have 
been made out under the auspices of Sir Robert Forman of Luthrie, the 
Lord Lyon, as stated^ the above year, and as will afterwards be proved. The 
arms of the respective parties are distinctly dehneated with a pen on separate 
shields, with their names and titles above, the colours of the charges on the 
latter being indicated by initial letters : and those of " Striveling of Gadder" 
are represented as argent, a plain bend " black " or sable, charged with 
three buckles or ; while those of " StreveUng" (a blank here following in the 
title), argent, a bend ingrailed vert (or green), charged with three buckles or. 
Hfnce, the Cadder coat is thus precisely as depicted in Sir David Lindsay's 
register, as also the last mentioned, which could be no other than that of 
Keir, irom its identity with the Keir matriculation there. But here the 
former directly and distinctly presents itself, the latter only anonymously. 
The male Cadder heirs and representatives certainly, then, came witlun the 
eatery of landed gentlemen or proprietors comprised in the roll, and 
therefore their arms (in other words, those of Cadder) would be included in 
the list, as they will also be proved to bo in others to be adduced. 

We have, therefore, the additional recognition and corroboration by another 
later (and also, as could be proved) noted Lord Lyon in 1562, of the plain 
bend being the indisputable right of the StirUngs of Cadder — precisely as 
entered in Sir David Lindsay's renter, showing it to be the rule and stand- 
ard in the case ; while, on the other hand, the bend ingrailed as clearly 
Keif's, under an anonymous guise. 

All writers agree that Queen Mary, then Dowager of France, returned to 
Scotland, after the death of her royal spouse, in August 1561, though the pre- 
cise day be uncertain. 

It was but natural, from every motive, that the elite of Scotland, embrac- 
ing those in Forman the Lyon's roll, would be aniious to be presented to 
and greet their sovereign on her arrival, after so prolonged an absence from 

* There is a blank here, from e. smaJl part oa the parchment, or its age, [nwdudiiig the 
o[ the parchment being torn avaj . deciphering of thia blank, 

t A dimneBaiuterveiiea here, owing toaat&iu % It is among his MSS. of a similar kind in 
the public repository mentioned. 
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it, since her very infancy. She was admitted at the time, even by her 
foes, to have been in the meridian of a beauty heightened, by inherent 
graces and endovments, beyond the power of a French education, — to 
such extent, to use the words of Bachanan, afterwards a bitter enemy, that 
(in her respect) " natura rudis, ars videatur inops ; " and being naturally 
of a kind disposition, when not politically warped (and even then she 
could politely di^emble), could not but on this occasion be graciously dis- 
posed to receive the fonner. And how could the reception be more ade- 
quately and formally adjusted than by the above-mentioned Sir Robert For- 
man, the Lord Lyon (who certainly held that high and courtly office in 1561 
and 1563, hence including 1562"), and by his preliminary announcement to 
the Queen, through the roll, of their respective names {]acUing Keir's) and anus, 
so much prized by their owners, and that were in part afterwards to be dis- 
played before her on pubhc festivals and at tournaments, which she gaily and 
warmly patronised. Pressing business, doubtless, and the perplexing cabals 
of the austere clergy, might have delayed the reception immediately upon 
her arrival in 1561 ; therefore 1562, the very next year, might have been 
more suitable, and, accordingly, was that of the presentment of the roll. 

In perfect keeping, moreover, with the accounts of the Cadder and Keir 
arms in the Forman roll, as also, in the main, with Sir David Lindsay's 
register, as far back as James Y.'s reign, both coats are, in like manner, 
represented in an old illuminated MS. of Scottish blazons and arms, also in 
the reign of Queen Mary, preserved in the Advocates' Library, to be more 
particularly adduced in the sequel, as it will likewise corroborate another 
important fact. 

* GhalmerB, in bis noticesofffir David lind- of Levin&z, we8,be oppin prodanuitionn at the 

eay, and edition of his worke,' qnotea a Com- Mercat Croce of Edinburgh, relaxit fra tiie 

ntisuoa by Qneen Mary, tipoo record, 16th proceaof onr SoTerane Indie's home be i^cAtr 

April 1661 (thna before her arriTal in Scot- Robert Fdirman of Luthrie, Knye/tt, Lpoun 

land), to "our lofit Schir Bobert Forman of King of Annes, and all the officiaris of annes, 

Lnthrie, Lyon King of Armea ;" and on Mu«h and deliverit the wand of peax to Johne Erie 

10, 1561 (that is, at the end of the year, it then of AUiole, wha reesavit the aamyn in the said 

beginning on the 2Sth of March), " Mr Bobert Erlis name." This was the noted restoration 

Forman.of ,£nycht,LyounEingofAitDa,"' of the Lennox fiunily, after their forfeiture, 

protested against the cognisance of the Supreme that pared the f/ay to the marriage of the 

Civil Court in a question between him and Queen with Damlej. Sir Bobert Fonnan 

their macers. And, lastly, we may here adduce must thns also have been Lord Lyon in the 

this paaaage from the Pollock Divmai of intervening year of 1S62 ; and what might be 

Eventt : " Upon the xxii of September" (1663, more material aboat him could be addneed if 

ixma what precedes),* "Matho, sumtyme Erie required. 
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Not only in Scotland, but even in England too,fl5 is remarkable, the pecu- 
liar Cadder and Keir armorial bearings, as above, were familiar and admitted, 
evincing them to be fixed and certain. In the British Museum there is an 
old manuscript, in 1580, entitled " Iriah, Scottish, and Yorkshire coates, with Even in 
other outlandish armea," where, under the head of " Scottish coates of their the teobni- 
gentilitie " — that is, obviously, of the gentility and upper classes of Scotland — tion be- 
" Strevding of Kedar " (clearly Cadder) is stated to bear " argent on a.f bend] ^j^^^ 
three buckles or," and " Strevyling of Kert " (as obviously Keir), " argent (a JJ'^^j^ 
bend) ingrailed three fermales"* (buckles). Here the material distinction ^^*' 
of the ingrailing in the Keir instance — while the plain bend, from the absence 
of any notice of it in the other, must be presumed — is as evident as ever ; 
and the bend in both cases is above put within brackets, because it is in the 
MS. exclusively indicated by a slanting line, quite equivalent to the heraldic 
bend dexter in both the arms. 

And again, we may cite another MS. account still, in 1585, of the arms of 
the Scottish nobility and commoners, by the English Joseph Holland, in the 
same highly-prized and prolific repository, who quite corroboratively assigns to 
" Sterling of Kert (Keir), argent, a bend ingrailed blue, with three buckles 
or;" and to " Sterling of CarfJer, argent, a bend p Zam blue, three buckles or ."+ 
Seldom, indeed, can such close uniformity in the main, with a cardinal standard 
like Sir David Lindsay's Register, in the present instance, be detected in re ^^ . 
turn antiqua, removing any doubt on the point ; and, if required, we might J^^^pp""* 
further appeal, so far as regards the Cadder arms, to Workman, the herald's, S^S^j'' 
■ illuminated MS. book of the "Bearings of the Nobility and Barons," and iseebu 
higher landed proprietors of Scotland, in the reign of James VI., frequently fintedit', 



' • The same evidently as " Ferm^," which is " is to me," iadicaLting, aeemingly, that it or 
rendered a " boude, attache, fibula^' in sup- the crown was in "me," or their noble repre- 
plement to Da Gauge, suh voce Fermalium. sentativa, or hoped to be eo. ThU "poesy," as 
Though the main features □( the respective arms it wne styled, and taken along with the orb 
be preserved in tha preceding and subsequent occasbnally as their crest by the earls in ques- 
instances, there are occasional variations of the tion, was similar to the motto of the Bourbons, 
colours. " Etptraneep assamed when cadets, and in- 
t There is a curious armorial device of the dicating the hope of succeediug also to the 
Earia of Lennox, after the middle of the same French crown, eventually realised. Want of 
century, in these heraldic MSS. — nowhere no- room here alone prevents the writer explain- 
ticed, BO far as the writer knows— of the royal ing what he believes to have been the ground- 
orb delineated after "The," and before the words work of the above strikbg Lennox device. 
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charged with three buckles or, are clearly included in the proper place, 

although it 80 happens that the names and titles of the parties are omitted, 

while, singolarly, there is no mention of the Keir arms. 

1 Heraldry, Wc Dcxt come, in fiirther illustration in regard to Keir, to Nisbet's con- 

p. 410. " gruent intimation,^ that " on the house of Falahall, where the arms of many 

^^^^ of the barons of Scotland were illuminate in the year 1604," " are these of 

f^^/d^ StirUng of Keir, argent, on a be>id ingrailed sable, three buckles or ;" and 

what is better still, and indeed best, to that expressly of the Keir Performance, 

pp. «V6o. June 2, 1662,' that Sir George Sterling of Keir, on the occasion of his being 

knighted, had " gott his armes extracted forth of the register on parchment 

by Thomas Drysdale" (a herald previouflly mentioned), "quhilk was, argent, a 

hend INORAILGD sable, three buckles or ; and for his crest, set on a wreath, ane 

savage head couped, having a ribbon, gules, or wreath about his head " (that 

has been partly already spoken to). The extract necessarily must have been 

from the Register of Arms in the Lyon Office," in the main in keeping with 

that of Sir David Lindsay's, its proper authority, with the specialty of the 

bend being represented sable instead of vert as there ; to which the crest has, 

of course, been recently added. But, at any rate, it is now thereby — coupled 

with what was shown — proved conclusively, and ex abundanti, that the bend 

ingrailed was the true distinctive Keir bearing ; so much so, that it is hardly 

,Tobs necessary to add, that such charge in 1700 is likewise ascribed by Father 

roferrwito. Hay," a rioted antiquary, to the Keir family — though gtdea toithcd, or red. 

in its colour. This imfortunate Keir bend — 

" Cameleon-]i\B, that has so many liiies I" 

The cardinal point in question, therefore, as to Keir, is fixed ; while, on 
the other hand, it is as clear that the Stirlings of Cadder, uniformly since the 
time we can adequately and decisively pronounce on the subject, bore their 
bend (with the buckles, of course) quite plain, as is represented in Sir David * 
Lindsa/s, the Lord Lyon, Register, the ultimate authority, and clearly regula 
regvians in the matter. 

To the last moment of their existence in statu quo, and even, as we have 
seen, long afterwards, the same arms have been ascribed to, and admitted in, 
the former ; and that the fact, never properly gainsaid or refuted subsequently, 

* It was aiibsequentlj burned by a noted fire gratted, in coosaqDeuce of which we had after- 
in Edinburgh, together with man? Taloahte wards what was etjled the "nflo" Begiater of 
heraUic writs and voncfaen, k> much to be re- Arma in the L;^ti Office. 
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has not the copioua iUuetration of the differenced ingrailed Keir bend, is well 
accounted for by their ceasing so to figure, and the comparativelj reduced 
means of the direct Cadder male repreaentatiTes — a sore deprivation certainly, 
but for which ve may leave the Keir family to answer. 

Now, to elicit the necessary conclusion from the above, it is heraldically fixed 
that the simplest and plainest charges in coats-of-arms are the best and most 
pre-eminent, while any modification or alteration of them bespeaks the bearer to 
be of a subordinate distinct stock or race, though bearing the same surname. 

Nisbet in effect inculcates this in principle, when he remarks,^ that " the ' ^^^^' 
more the bordures (in arms) are varied from plain ones, by acddentai ^^'jq^' 
forms, and chai^;ed with figures, they show the bearers to be further removed ^ami- 
from the principal house ;" indeed, he might have added, distinct from it : ^^u, 
thus, e converse, clearly giving the preference to such as are plain, as pecu- ° 
liarly indicating and denoting its representation. " Bordures," or borders, 
in heraldry, are here in pari casu with the chief " chevron " and bend ; and 
these all technically and equally fix and illustrate the present point 

Their modifications and differences consist, inter alia, in their being repre- 
sented, instead of simply and plainly, peculiar, as premised, to the chiefs of a 
surname, on the other hand, embattled or counter -emh&ttledL — ^^that is, em- 
battled after a vandyke fashion, or ingrailed. In support of which we may 
select the following instances : — 

The ancient and noble family of Keith, Earl Marischal, head of the Keiths, FuUycor- 

robonitBd, 

bore a plain chief, gules, charged with three pallets or ; ' and the Keiths of too. typre- 
. Craig,' who, whatever some of our genealogists may affirm, cannot connect ^^^"^^"^ 
themselves by proper or admissible evidence with that house, though, like • see nib. 
Keir in respect to Cadder, of the same surname, took the above chief, but oidry, fint 
vrith the difference of its being emhattled, besides a border. p- 70. 

The noble family of Sandilands,* Lords Torphichen, bear, for Sandilands, a p.^.'''"'' 
plain bend, precisely like that of Stirling of Cadder, but azure instead of * ^ '''^■' 
sable. And Mr James Sandilands of Craibston, a Sandilands subordinate, 
who neither could connect by proper proof with the former, took the bend, 
as Nisbet informs us,* " counter-embattled the paternal coat of Sandilands p, m.' ' 
(as) dijferenced from the chief bearing." Here he directly represents and 
admits the modification or alteration of the simple bend through the counter- 
embattling — corresponding precisely with its being ingrailed in heraldry — to 
be a difference applicable and suitable to an inferior of the same surname. 
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The knightly family of Riddell of Riddell, cliiefa of the name, have mii- 
formly borne " argent, a chevron, gules (quite plain), between three ears of 
rye, slipped and bladed, rert;" and Walter Riddell of Minto, as Nlsbet inti- 
mates ' iu the " New Register of Arms " (in the Lyon Court), bore, " argent, 
a chevron, ingrailed gules (instead of plain, vt supra), betwiit three ears of 
rye, slipped and bladed, vert" Here the latter, like the Stirlings of Keir, 
exclusively differenced by ingrailing the charge of the chevron, as the former 
did the bend ; and yet the Riddells of Minto were quite unconnected with 
Riddell of Riddell, nor in any d^ee could prove a descent from them.* 
' 3e« ibid., Law of Lawbridge in Galloway, according to Nisbet again,* " is the prin- 
^' cipal family of the name," and " carried, argent, a hend (quite plain), and 

cock in chief, gules ; " while Eldward Law, the present Earl of Ellenborough, 
though quite a stnmger, and unconnected with the former, yet hears corre- 
sponding arms — ^viz. two cocks and a bend, but ingraHed. Here the bend 
again, jnst as contended, comes appositely and directly into play. 

To close with a higher and more distinguished precedent, at least equally 

in point. Sir John Stewart, ordinarily styled of Bonkill, younger brother of 

> Ori^nii James, High Steward of Scotland, direct male ancestor of the royal house of 

in Chapter- ' o - j 

House of Stewart, bore, as proved by his seal of arms appended to his bond of fealty 
8t«r. to Edward L in 1236, over the fess cheque," for Stewart, and as the peculiar 

distinctive arms of his branch or house (of which they were male descendants), 
a simple plain hend, precisely like StirUng of Gadder. 

From Sir John, any one who now claims to be male representative of the 
Stewarts must deduce his descent, all previous heirs-male having failed ; so 
that both he and his arms, as a paramount terminus a quo, have been especial 
objects of care and attention. None as yet have accomphshed the task. 

The noble house of the Stewarts of Garleea, Earls of Galloway, towards 
the close of last century, indirectly unsaccessfully attempted it,t and thoogh 

* The writer can npeak confidently on thU leans in 1429 (liare tlie Bockill linV of conuec- 

head, being a cadet of the preceding knightlj tion}, with Sir William Stewaxt of Jedworth, 

Btem, and well versed, he believes, in the pedi- the Gtdloway ancestor, who publicly figured as 

grees and descents of all of the name. tttntffAt as for back as 1385, and wlio was 

t It was certwnly a moat impracticable proved (which the writer can further oorrobo- 

. effort, excluaivelj turning upon the supposi- rate) to have died long antecedently, having 

titions identity of William Stewart, a umple been unjostly executed by the English either 

eeuffer, who fell with hia elder brother, Sir in 1402 or 1403. 

John Btewart of D&mley, at the siege of Or- It waa, indeed, though strangely, keenly and 
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they established their male pedigree from Sir William Stewart of Jedworth. 
who figured towards the end of the fourteenth century, and died in 1404 
— their most remote ancestor (precisely like John de Strivelin in that of 
Keir, 1338), beyond whom they could not go ; and though distinguished 
and highly connected, they yet, in reference to Sir John of Boukill — like 
Keir, as ia conceived, to Cadder — must be deemed, if we may use the 

^ ■' ^ ThalramiB, 

term, but abstract subordinates. They have, as appropriately, and like his ^^'^^^ '° 
family again, and indicative of the same genealogical rank and status, ^^^p^J: 
uniformly takeu their corresponding bend, based upon Sir John's simple one L^\^n, 
(the Stirling of Cadder, we may hold, in their instance), over their fess cheque ^ 15827™ 
for Stewart, with the exact difference of its being ingratled. No two cases refat^to, 
can be conceived more parallel, or better exemplifying the bend in ita two i50,^6i. 
phases. 

Applying, therefore, the above relevant tests and precedents to the arms, From the 
as proved, of the Stirlings of Cadder and Stirhngs of Keir, those of the doctrioo 
former must designate in heraldry the chief and principal family of the =«i*°''. 
name (indeed as concurrently represented in the StirUng pedigree in the Keir p^^^**°^ 
Performance), through their preferable and legally authorised plain and ^f*^^ 
unmodified bend ; while that of the latter, being, on the other hand, modified Jf^^" 
or ingrailed, a subordinate one — not connected either with the other. f^i"^ 

And this finally receives direct confirmation from an old original illuminated tb« sur- 
book of blazons or arms of the nobility and barons of Scotland — formerly in "**' 
part alluded to — in the time of Queen Mary, preserved in the Advocates' 
Library, Edinbui^h. Under the category of the barons there {in the sense 
commonly used by us), we find a coat-of-arms eihibitbg a bend ingrailed 
azure (instead, here, of vert), charged with three buckles or, on a field 
argent ; aod another with a plain bend sable, also charged with three buckles 
or, on a field argent. The last, evidently, are the arms of Stirhng of Cadder, 
just as represented in that decisive authority. Sir David Lindsay's Reg^ter, in 
the reign of James V., and hence alone evincing them — there being no other 
parallel of the kind — to be theirs. 

publidj agitated at the tima, b«tweeii Jobo, Stirling of Letter vith Bobert, Janet of Cad- 
then Earl of Qallonsj, and the celebrated An- dei's heir, in 1C41. The above leading and 
drew Stuart of Torrance and Castelmilk, hia deciaiye &cta will be obvious enough on a close 
opponent, who stood on other groond— a vtrj perusal of the coutrovers;. 
different caee of identitj from that of Robert 
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But while the first-mentioned coat, that may be quite familiar and intelli- 
gible to us (though with the difference of the colour of the bend), has the 
Further appropriate title of " Stirling of the Keyr," thus disclosing the owner — 
oorrobora- and affording further proof, as was observed, of his apposite heraldic differ- 
ence of the ingrailed bend — ^^the other, par exceUence, has actu^ly, with the 
same view, the more significant and transcendent one of " SkirmUing o/'yat 
Ilk," — that is clearly of " Stirling of that Ilk," for it conld be nothing else (the 
orthography throughout not being — a^ indeed the Keir work informs us — in 
many snch old instances, uniform or correct), and which, to all acquainted 
with Scottish language and epithets, inevitably proves the holder of the arms 
to be chief of the family and surname of Stirling, at the same time, from the 
latter, identified wiUi Stiriing of Gadder. 

It was clearly on this ground that Cadder, relevantly and conclusively, had 
the plain bend allowed him, and duly recorded in Sir David Lindsay's Regis- 
ter, while Keir only that ingrailed and subordinate, — the difference bespeak- 
ing, as was explained, their respective status and condition. The writer is 
indaed,the thus happy in for once agreeing with the Keir Performance, and supplying a 
fommncB Confirmation, inter alia, of their uniform recognition and admission — as so 
gJ^erto plainly inculcated there — of such chieftainship being in Cadder, besides, 
i^m^^OT actually, a new spelhng of Stirhng, as above, to add to the felicitous list of 
iki'^ff'Siftt sixty-four instances — whereunto, mirahUe dictxi, he may even fiirthct contri- 
^'^' bute in the sequel — ^with which the editor has so successfully luid benefi- 

perforro- clally favoufcd the public, telling powerfully, at least numerOt however some 
fii8. ' audacious and rash cavillers may perchance object to their tnensura or in- 

ThB Kune trfusic weight and importance.' 

^Sd^r It hence, now, is abundantly obvious what constituted the arms of Cadder, 

id^ticfti* chief and principal of the Stirhngs. They were most justly and compe- 
ohiefoftha teutly, together with supporters as a due concomitant, formally confirmed 
orot&A- by the Lyon Court, in 1818, to Andrew Stirling of Drumpellier, upon the 
~^~h} ®^Pf^s footing — inter oZi'a.much more articulately and broadlyset forth and 
'° stated than In his antecedent brief before the Sheriff-Bubstitute, that has 
been alluded to, in that year — of his being the nearest Cadder heir and repre- 
^ sentatire, and who thereby alone would be entitled to them, notwithstanding 
''' the Keir work malignantly and most irrelevantly affects to scowl at the 
J. 9 procedure,' under favour of a gross misrepresentation exposed,' and on the 
futility that the above court, duly vested with its own peculiar inherent 
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coiniisaDce in such matters, were de piano foraooth to be barred and tram- Vast ab- 

" '^ tardUg of 

melled by the crade unauthorised finding, aa proved and protested against, '"""i^^ 
of an inferior legvleius and officiary, not possessing it, and in a case, too, of ^^ ^, 
a different form and compass. S-unCa 

It would, of a truth, have been far better had the Keir of that day, in SStuw. 
accordance with what is now adtentuked for his family in such lucubrations ^m^uat 
— though most gratuitously and preposterously — ^then fairly met and manfully ^^m."* 
opposed Drumpellier, if he conceired himself to hare had a preferable right. t<m the 
But this neither he nor they ever ventured to do on one single occasion, »» "i"" 
when legal steps were taken by that of DrumpeUier to vindicate their just ^^'it^V 
gentilitial rights. They could only bark in' secret, or attempt to move, aa J^^t^™ 
now for the first time, lamely and impotently enough, in a private character, ?^,^ 
under favour of the preceding. . ^^t. 

The Keir family latterly contrived, last century, in the face of Sir David ^t^i < 
Lindsay's Register, to have their bend vert ingrailed, exalted then to a plain 
one azure, in which guise Nisbet, ailer noticing its being ingrailed on the 
house of Falahall in 1604, informs us it was entered in the " New Register " 
of the Lyon Court. In this, however (though it has evoked the criticism of K^fitmiiy 
Mylne, no secondary antiquary, and a great collector of old MSS., in one of i»»t "n- 
his MS. in the Advocates' Library *), the Drumpellier family feel but little t'"^^*''' 
concern, nor are at all solicitous to know the ground of the alteration, to Sritad'to 
which, on the contrary, they heartily bid them welcome. They are quite So'S^' 
content with their own regular unexceptionable matriculation adduced in 1818, i^LiiS^ 
which irrevocably or literally "unrepeaUMy" secures to them what they hum- ™iS^"b 
bly apprehend to be the far preferable distinctive chai^ in the Cadder arms, ptiJ^ ° 
or those necessarily as shown of chief of the Stirlinga — viz. the plain bend tanngof 
sahle (instead of azure), just precisely as it is recorded in the authentic ^^^' 
ruling Register of Sir David Lindsay, the celebrated Lord Lyon in the reign 
of James V., together with the due concomitant of supporters. The sahle, 

* When actnaUj Bbitiiig this new mKtricuU- remembered that, properly And iu keepiog with 

tion (which he g^vM without meatiou, no mora its origin at the Cmaades, as well aa ita tna- 

tlun NUbet in his EeraMiTt, of its conveTing t«rial bent and purport iabseqnentlj, hei»ldrf 

auj right to gupportan), and where, after notic- is to difierance, not eutimilatt^ibo result of this 

ing the antecedent ingrailingof the Keir bend, complete ideutitj of the two ixtna in quastioD, 

he obJBCta agaiust its new form, that " if" thus and that, if broadly admitted, would render it 

" it be borne plain and azure, it's je tame wyt in a great meaanre nugatory and a dead letter, 

ye arms of Leslie." TliiH is no doubt true, and Happily the Cadder, now Drampellier, plain 

a relevant objection, for it should always be bend sable is not obnozioas to the charge. 
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they may perhaps be permitted to say, here transcen^a the azure. They 
aione bear such bend, with the super-impoBitioQ of the Stirling bnckles, to 
which they are thus excluaively entitled, — a right they honestly maintain, as 
they ever will do, in the face of the world, — and guerre a qui le toucke. 
Cuden- There is, it may be observed, another piece of carelessness and negligence 
want of in the way, partly, in which the Keir arms are given in the Keir Perform- 
in gi»^ ance, at the conclusion of the Keir pedigree.^ It is merdy stated, indepcn- 
ar^ta ttB '^®'^*^7 ^^ *^® arms (using the term here in a strict sense), that the " crest " 
^J^^ is " a Moor's head in proJUcy" and the " supporters two greyhounds." How 
^J;^i„ unheraldic really, and unbefitting a true antiquary ! — ^there being here no 
TO^jcMof mention of their colours, so important in heraldry — whether the above should 
tion. be " proper " — that is, in their natural guise, or otherwise depicted, as so 

1 flea p. 82. often obtains there. And yet the editor had, in respect to the crest, data to 
direct him, which he has completely overlooked, On the occasion of the 
knighting of Sir George Stirling of Keir, June 2, 1662, it is mentioned in the 
i See p. 50. wort,' as was premised, that he then got for his crest {inter alia), by the 
lidT ^^ extract " furth of the register," on a wreath, " ane savage head couped, having 
^iio™"" "■ * ribbon gules (red) or wreath about his head ; " while Nisbet,* quoting 
from the Keu- matriculation in the " New Register " in the Lyon Court re- 
ferred to, represents it as " a Moor's head couped pivper." Here both the 
cut and position of the head, with its colour, are pointedly and technically 
defined, yet without the editor, as was imperative, in the least availing him- 
self of the infwTnation. As for the colour of the supporters, that is a point ■ 
159, Mofe. not so easily settl<Jd ; for judging by Mylne's * and Nisbet's accounts of the 
matriculation (quite differently from the Dnimpellier in 1818), none, 'so far 
as we can see, were thereby granted ; and Nisbet only adds, that "the family 
had been in use to carry two greyhounds for supporters. Bat the editor 
might, it is thought, and ought to have been, apprised by them how they 
should be depicted, and stated it in the Performance, if the common method 
and regularity was to be adopted, as is notoriously elsewhere, and to which, in 
a work of such professed grandeur and scale, there should not have been an 
exception. Whether supporters thus assumed, but at what date seems un- 
certain (and of course they are not in Sir David Lindsay's matriculation), 
were actually otherwise granted, the writer cannot say, nor is it a point iu 
which the Drumpellier family feel peculiarly interested. 

But, on the head of the Keir arms, the work strangely exhibits a re- 
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dupUcation of careltssDess and Degligence, though not by any means there 
aDprecedented. It professes to give them at the place- cited as they ^ere Psrform- 
" engraTed on the back of the title-page." ' But this is quite erroneous. On p- ^ 
that portion of the same peccant page at the outset, vhich, with the other, 
has been the subject of pouited comment, the arms have beside* the addition 
of the ^Uet, wanting in the above to the Keu* Moor's head, independently of 
the denounced interpolated old, and, it is conceived, usurped Cadder crest 
in 1492, — perhaps, after all, prudently or compunctiously omitted on the 
later occasion. But still there should be accuracy in plain mattera of fact, ■ 
TirMch is here disregarded. 
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PRBUHINAliT BBMABKa, AtfD KXP08IT10N OV UNDOB ASBDKPTIOll OP THB STIRLING AND OADDEB 
BTATUB, AS CHIEF OF THE HAHB, BT KBIB — WITH OBOSa IflBBBFBBBBNTATIONS, DTO., IN THB 
EEm FBBFOBHANOE — INOLDDIHa DBURFATION THERE OF THE OLD CADDEB OBBST, THKOUOH 
WHICH A POra AND B8CHBAT OF THB WOBK TO IHB OBOWN 18 tNOUBRSD BT AN ACT OF PAB- 
LIAHENT — THB EEIB ORIGIN AND DESCENT, THOUGH IKIIATKRIAL TO THB DSUMPBLLIBB 
FAULT, WHOSE OADDBB BTATtTS BAB BEEN FIXED AND REOOGNIBED, NEVERTHELESS NEXT 

GONE INTO THB BANE DNCEBTAIN — NO CLtIB TEERBTO SCPPLIED BT THEIR FIRST POSBEB- 

BIONS, AS IN THB CADDEB AND DRCHPELLIER INBTANCES— JOHN DB BTBIWBLTNB, BO BIKFLT 
BTYLKD (and NSTER OP BATHORAN) IN IS33, THBIB PKIBUMBD ANCEBTOB — QUITE UNAPPAN- 
AOBD, AND SOLBLT INDEBTED TO HIS WIFE, A LADT OF FAMILY, FOR AN INTBRK8T Or ANT 

LANDS, RATHBB BTBANGBLT SETTLED EXCLUSIVELT UPON HER AND HER BEIBS THE SEFTLS- 

HENT INOIDSNTALLY AFFOBDS THB ONLY OUUPBE OF JOHN, OP WHOSE FAHILT, TOO, NOTBQia 
TRANBPIBB8 — A COHPLBTB BLANK INTERVENES FBOM THENCE DOWN TO UH AND 142S — 
BBFUTATION OF ERRONEOUS REFBBBBNTATIONB AND BABE ASSUHPTIONS TO THE CONTRARY 
IN THE EEIR WORE — WITH EHFRBaSIONS AND INFERENCES AS TO THE KEIR ORIGIN AND 
DESCENT IN HOC STATU — LUKE SmtUNO OF WB8TBB BATHEBNE (a SMALL PKOPWtTY, HOW 
ACQUIRED uncertain) AN AHHIGER OB SQUIBB, AND ARTIFBZ 8VX FORTUSX, FROPEBLT 
THE SBIB FODNDEB, A HAN OF TALENT AND RESPECTABILITY, PBOM WHOM THE EEIB 

DESCENT DOWNWARDS 18 PLAIN — THB KKIR FAMILY PIRHT BARONUL IK 1*78 OHABaE ' 

MOOTED AGAINST SIR WILLIAM STIRLING OF EEIB OF BBINO PABTICIFANT IN THE MUBDER 
OF JAMEB v., WITH BOME NEW ETIDENOE — UPON THE WHOLE, NO PROPER PROOF YET OP A 
EEIR-OADDER DESCENT, PAR LEB8 REFREBENTATIOH, THAT OUGHT NEVER TO HATE BEEN 

8TAHTED KEIE ORIGIN STILL TINASOEBTAnnED, AND DEMANDING INVESTIGATION -r- NEW 

EVIDBNCE MEANWHILE SY THB WBITXB OF THE PBBCEDING LUKB STIRLIIIG OP RATHERME IN 
1414, AND A PROPERTY HELD BY HIM, PAVOUBABLE TO HIS RANK AND CHARACTER. 

The ezpoQCDt might here stop, and bid adieu to his readers, apologising for 
that tediousaess and repetition of which he may hare been guilty, and which 
is bat too prevalent in antiquarian discussions, — the object of the exposition, 
BO flu- as he can see, being fully compassed and attained. For more than 
forty years, vithont the least demur or challenge, the Drumpelliers, under 
proper authority, have held the proud status of representatives of the family 
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of Cadder, who are admitted, even by that of Keir, to he the principal stock 
aod chiefe of the Stirlinge, — while the latter aspire only to be but distant Tho Dnim- 
Cadder cadets. Indeed, the Drompelliers never have had a competitor on ^JT,^ 
the merits of the question ; for althoogh Keir once came forward with the Jw^ ^ 
intention of advancing his claims, he quickly withdrew and left the field, as ^^,^^0, 
if scared by his own footet^>s. DmmpelUer thus standing on impregnable ^^^^ 
l^al ground, and it being evident, by his pedigree or descent, when justly """^ 
viewed, that Keir, independently of other striking objections, has no interest 
or concern in the matter, it may be asked by some, why the former should 
even go into the present discussion 1 For whatever the bent and import of 
the Keir Performance it is quite without the pale of law, and is so far in its 
unauthorised and irregular shape — ^its groundworks, too, being but petitiones 
printapii — no more to be feared and valued than the mere blusterings of 
^olus in his empty hall, or the vague and wild ruminationB of one in his 
private study. 

Nevertheless still holding to the ascertained position of DrumpeUier, and Hereithe. 
the inviolability of his legally foreclosed status, the writer, in order to pre- ^'^^''^2'' 
elude the manifest misrepreseniaiiojis of the Keir Performance ex facie from "^ ^?" 
misleading, or any way compromising and injuring the exponent's interests, as ^'J^i^ 
also with that love of fairness which urges him to justify his views of certain S'or?«^i 
portions of the work, and finally to exhaust the whole of an antiquarian sub- ^^^', 
ject, will again direct attention to the said Performance^ ec^cially to that ^t/grow 
part of it which contains what is to form the principal topic of the present mSwe- 
chapter — viz. the pedigree and descent of, the Stirlings of Keir. /'^^"irf, 

And he will first commence with the subject, of the asserted Keir-Cadder «a»iMA. 
origin. 

The gradations in the varied assumptions of the Keir Performance, in this 
instance, are indeed notable and curious. It ia first only "presumed" by Parfonn- 
the editor' (gratuitously of course) that Sir William Stirling (a very remote 7, s. 
putative ancestor), repeatedly alluded to, who figured before and after 1300, 
and who is represented tiere as third and youngest son of John Stirhng of 
Ochiltrie {and third and youngest brother of Alexander Stirling of Cadder), 
was " ancestor of the Keir hne." But gathering courage, he next, at the ^ 
actual outset of " the Keir line " and pedigree,* by boldly placing the said Sir p- ^8. ' 
William as the first, and at its bead, announces as an undoubted fact what 
before was only presumed. This is pretty well for a b^^nning ! And 
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BMidoB moreoTer, under the " Contents," ^ the knight is inserted as the connecting 
^^, link, and as one of the " generations " between the subsequent Keir line and 
^^^^f^^ the antecedent pedigree stated, through John, his father, from Sir Alex- 
^^^ ander, father of the latter agMn (in 1180-1245), and a motley anterior class 
usofmd ^P ^ 11301 The entire generations in question are se»Taft'm numbered, 
m^'^ cts ifactuaUy obtaining through father and son from that Tery distant epoch 
ou», i» w- downward ; ' and the present Keir is in this way made the ttoentieth by lineal 
him. descent from the first Walter Stirling the alleged original ancestor repre- 
1£^^ sented to have figured in the above year. Such a pedigree, not easily eatab- 
contenta, liflhed Ordinarily — not some even of far less compass — is yet gravely given to 
1 See Con- US as a reality, though resting on mere assumption and fable. What apology 
^^ ^' can there be for it, considering the readers the editor has to deal with, and 

whose judgment and intelligence he must ^timate very lowly, if he thinks for 

a moment they can thereby be deceived ? 
utterhi- And of a piece and in keeping with this pleasing delusion so set forth, he 
Birwiiitam as gratuitously and unscrupulously holds and styles the preceding Sir Wil- 
ton'aBd liam, before and after 1300, '* ahcestor" of Luke Stirling of Batheme in 
^^ 1448,'' — giving them mutually the same arms, to the identification of their 
""*'"■ common origin, — the family of Keir, it seems, being directly descended of the 
p^oi^ former, which clenches the matter to his own satisfaction. 
»noo,p. . -g^^ ^g jj^^^ ^^j, y^ reached the climai of such castle-building, for finally, 
iwd.,^1^ as a coroUary to the whole — quite ignoring Dmmpellier and every other 
^^^ competitor — Keir, in virtue of the above, is made to soar to the utmost gen- 
Siid'iidsr ^^^ heightfl, and not only in the work to be made heir and chief of Gadder, 
^^g^ "' but of all other Stirhngs, evep from the most remote and distant period.* We 
sTSi ^' *r6 h^re insensibly reminded of Bunbury's caricature of the progress of error 
'See (which we would kindly substitute for the mendacious term), or more per- 
andAisQ. tiueutly remark, in reference to such vain editorial attempts, that "what was 

meDta,ac, 

cfthe but a preswrwption in one page was in the next positive evidence, kdA then 
a»^i In rose to a demonstration " ' — to use the actual words of Lord Alemore in his 

the Doug- 

b'a'B^' exposure of another faulty argument so constructed, in his speech in the 

5^^767°" celebrated Douglas Gauge in 1767. 

^ ^^ So far as to the Keir descent from a putative ancestor in the shape of a 

most remote Gadder cadet ; but what shall we say, again, to these palpable 
p-i- untruths audmisrepresentationswhichthePerfonnancerisksl' — viz. (1.) That 

" the Gawder estate in the sixteenth century descended to an heiress " (Janet, 
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of Cadder), " who married her kinaman. Sir James Stirling of Keir, and thus Otom mi«- 
the Carcder and Keir fiooilies became uhited : " ' and (2.) That " Sir James «<"» ^ 
Striveline married the heiress of Cawder in 1534, and thus united the "t"^ 

" ' represent- 

families of Keir and Cawder ; " while, after discuasing the same Janet, it i^faddor. 
announces that it had " dot traced the main or Cawder line till its junc- for^o^ 
TiON with the Keir branch," * the descent of which branch, it adds, " will next " ori«in*of 
be shown ; " which accordingly follows, under the title of " the Keir line," with ung*," p.8. 
Sir William Stirling, their supposititious ancestor, aa its patriarch I » sw p. is. 

The above is bad and faulty enough, yet the editor, according to his Twoevm 
fashion, must soar still higher in error ; and, moreover, asserts (1.) That the ^t^ 
Cawder line " terminated in an heiress, who was married to James Stirling of porterou> 

uutruttu. 

Keir, and thtts again united both families ;"' and (2.) That "Sir James ,T8«tHu- 
Striveling married the heiress of Cawder in 1534, and thus B,ii-united the ^Si^^* 
families of Keir and Cawder," — hence preposterously eia^erating, and even &,niint«, 
doubling, such putative union 1 ^ *' 

With respect to the above marrying, or rather giving in marriage {by the ^°^|^ 
bditoe), it has yet been shown that there was no marriage at all between ^^ 
the above parties — that de facto celebrated against Janet of Gadder's will ^j"** 
having, by the decreet of divorce in 1541, been declared null and void;* it *8ooEi- 
fiuiher bearing that the same *' a fbincipio kon t&iuisse, nee viribus sub- p. 66. ' 
sistere posse de jure." Such illegal connection could never constitute a 
union, as is thus asserted, nor could the before-mentioned assumed and 
visionary descent from Sir William Stirling tie the present Keirs to the Cadder 
family, as is implied by the most reprehensible words " again united " and 
" reunited," — the supposititious results of both fictions in the passages cited. 

There was no union, reunion, nor proper junction between the families. 
There never had been, there was not then, and has not been still — ^how- 
ever certainly a peculiar legal specialty operates, as was shown, in favour 
of the Intimacy of the issue of Janet of Cadder by Keir,* but within "See here 
which category the present family of Keir do not come. The preceding pas- ^o Expo, 
sages are not the less obviously c^culatedto lead casual readers into glaring ciud^^uiQ 
error. They convey the impression that the present Keir may represent 
Cadder in both the male and female lines, than which nothing can be more 
osntrary to truth. The fact of his poasessing the property of Cadder proves 
nothing, because the original cardinal right merely through a singular title 
by ^hich he holds it, is well known. The representation of a family, of a 
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Keif's tratb, does not go vitli the property into the hands of a porchaeer, the for- 
CMdsr mer being here exactly in pari casu. Of a piece, again, with the foregoing, 
throogh is the following account, which certainly is out-heroding Herod : — 
atisMiato "The Stirlings" (evidently meaning the Keirs from the context) "first 
TCtbyany appear as owners of land in the twelfth century. After posaessing lands id 
different counties, they acqoired, in the reign of William the Lion, the estate 
of Cawder, which has continued in the family without interruption to the 

Few families can boast an 



p. I. inheritance which has d^ceuded through so long a line of ancestors."' 

This embodies glaring errors. It assumes that there was only one family 
of Stirlings. There is no doubt of the fact that a family of the name and 
same stock — m. the Vicecomites de Strivelin, tmd their descendants —were 
■ Bm, tor possessors of lands in seTeral counties from the twelfth century downwards ; 
duqiter. also that they acquired, inter alia, Cadder and Uchiltrie,' which remained 
with them and their heirs ; and that Janet StriTeling, the admitted Cadder 
heiress, and proprietrix of both, and of other estates, was in 1541 (as was 
shown), cruelly and dexterously, deprived of her entire possessions by James 
Stirling of Keir, by whom or his family previously, contrary to what is repre- 
sented in the passage cited, they were never held. There thus, too, at com- 
plete variance with it, was a marked interruption in the lawM succession 
formerly alone vested in the Stu-Iings of Cadder, chiefs of the name — quite to 
the exclusion of the Keirs. whatever fiitilely may be now pretended, and 
from whom descendants exist, though deprived of the ancient patrimony. 
We need not here recur to the other gross misrepresentation, though 
128, ^. not to be overlooked, that the Keir family acquired Cadder by marriage,' 
than which nothing can be more reprehensible, it having been already dis- 
cussed. 
Keir. What a strange attempted spoliation of antecedent status has been dis< 

■poiiatioD, closed, and cool appropriation in the Keir Perforinance (including gross mia- 
<dent^ representations) in behalf of its cherished client, of what belongs to others — 
tiio Keir at least not to him, though, it may be said, not so cruel and flagrant as the 
BiK^' spoliation and self-appropriation, also to the prejudice of Cadder heirs and 
the Drumpelliers, of the estates by Sir James of Keir. But why in the least 
make the honourable Member for Perthshire, who perhaps is unaware of 
such arrogations, walk in the shoes of the latter 'i And there is besides, it 
may be added, the rehearsal of such acts in both their phases in the case of the 



yGooQie 



WITH DRUMPELUER'S EXPOSITION, &a 167 

old Cadder crest (not aUuding to other armorial assamptions), as vas for- 
merly shown, to vhich we must once more advert 

At an earlj stage of the Exposition, the ^ter maintained tiiat its osurpa- ] 
tion for Keir "propria arhiirio" by his partisana was "beyond its utmost '^^kX 
stretch," and may hare been at " some risk and peril," further still, afterwards eipoied 
" hazardous and dangerous." * It may be therefore requisite for him to prove t^o" •*' 
these allegations. The crest has been thus quite iiregularly appropriated, ^S^l^, 
without the countenance of law or authority. And the important Act of ^?''' 
ParUament in 1672 that has beeo already cited,' the admitted basis or mle Xdii^' 
of all armorial rights and procedure, eipressly ordains ike escheating of ^.^ 
. " all such goods anH geir as shall have unwarrantaUe armes ingraven on ^'^^ 
them" (the penalty also by an antecedent Act in 1592) ; while it specially 
statutes, that " ivhosoever shall " (one year or day after its passing) " use any '1?^"',-/ 
other armes any Tnanner of way " than in -rirtue of a matriculation in the , ^^ ^^ 
Lyon Register, — which is prenously enforced — "shall pay one hundred m^fJd. 
pounds money toties gxtoties to the Lyon, and ^idU, Itketoayes escheat to his g^'fif^' 
Maiestie ail the moveable goods and geir upon which the saids armes are 
engraven or otherwise represented." It cannot be denied that the Keir 
Performance, printed under the auspices and authority of the honourable 
Member for Perthshire, and his own property, he having been, and still is, ita 
distributor, falls within the category of his " moveable goods and geir ; " and 
hence, as it has unwarrantable and unmatriculated arms (which, by Exchequer 
practice, includes crests) engraven upon it, comes vithin the very class of 
denounced subjects in the Act, and is thus not only subject to the penalty of a 
fine, but actually to be escheated in toto to Her Majesty. This certunly 
follows ex terminis of the Act, that has not yet been superseded, on the 
contraiy, it at least is still in part enforced. 

The writer will forbear adding more on such grievous visitation and inflic- 
tion on an assumed right, that the exponent cannot be supposed favourably 
to view, and which he is legally entitled to object to, and question in any 
way in his power, it not being, as above, duly sanctioned or authorised. 

We may perhaps have dwelt rather long upon the preceding ungrateful 
topics. To complete, however, the present investigation, although clearly not 
descended from Sir William Stirling, the Cadder cadet, before and after 1300 
— no doubt a very convenient and eligible person for a complimentary and 
unrestrained genealogist to pitch npon as an ancestor to a visionary pedigree 
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Futy to in behalf of a favoured partj — it may still be asked, is there any other way or 

KdroWm moans, even by hook or crook, to connect the Keir family with the Stirlings 

^~ent, of Cadder 1 Properly to answer this, it may necessarily be incumbent to 

^^ go into the question pf the Keir pedigree or descent, and fiilly to broach 

i™ ^Ktir ^^^ ^ ^' ' w'"<'li accordingly we will now endeayour to do, subsequently 

^^I^J^ drawing Irom the investigation requisite and relevant results and conclusions. 

In this way especially, to use the words partly in the decreet of the original 

nullity of Janet of Gadder's marriage in 1541, we may be able to see how 

it " a principio tenuisse " et " viribns avhslstere posse dejure." 

No small oncertainty prevails as to the ori^ of the Keir femily, which is 
involved in obscurity, nor have any fair or authorised attempts been yet made 
to fix it to an individual Strivilin stem. The Keir Performance has been 
shown to be completely unsuccessful in the endeavour to make them remote 
cadets of the admitted chief and principal Cadder stock ; and even Father 
, Hay, who figured before and after 1700, an eminent antiquaiy in his day, 
and a great collector of family gleanings, writs, and muniments, is here at 
fault, and, iu absence of aught else, ia driven to infer that the Stirlings of 
Keir are descended irom " Heniy, third son of the Bail of Huntingdon," — a 
notion apparently untenable.* And the difficulty is rendered manifest by 
the deep unavailing researches which were instituted by the Keirs in the hope 

* The former, too, was the well-known aq- cause borne there." Then he eiplicitlj gives hia 

thor of ftn eoAy on the origin of the roj&I authorities for the Utter beta, and adda, th&t 

fiunilj of Stoart, and of ft Vindication of of " this Heniy, third sone to the Earle of 

BliiobeA Mv,re from, the Imputation of being Hnntingdone, descend the Stirlings of Glenesk, 

a Con^i^n^jptibliahed respectively iul7SS and who fkiled in ane heir fenuJe " (directly cer- * 

1723; and in ft volome of US. and genealogical tainly), "mftrried upon the lindsftj and the 

coUeotiona by the Miid. Mr Bich&rd Aug. Hay, Sttrlingt of Keir." There is nothing further \^ !•■ n. 

Canon Regular of Saint Qenovefa of PoriB, worth noticing in the accounts or traditions of Ibrthia n- 

Frior of the Pieremont, which was his full the Keir origin. The Koir editor ia here bo ^j^ul 

style ftud description, we have as followH, under far pressed as to be obliged (in hia OEOftl pre- ^^^^^ 

dftte 1700 (in the matter in question), th^t — dileotionforperchancesftudemptypossibilitiea)* uic^p,4. 

" Stirling beareth, argent, on a bend in^ratfn^, to have recoorae to a mere "perhapt" of Sir 

three buckles or" (indisputably, as was seen, the James DtJrymple, who figured as late as last 

Keir arms). " In some heralds' books the Bend century, that a Walter de StriveliDg in the 

is gales" (this is an instance moreover of the reign of David I. "was the predeoemor cS Stir- 

bend beingof a BAxa DIN AST tint, the family being ling i£ Keir," which imsnpportad idea, as it 

here truly of the cameteon kind). Then he adds ; truly is, even if well fbunded, would not eon- 

" The first that had this name is said to have nect tiie latter with Cadder. Aa to Nisbet's 

been Henry, ■one to David, Earle of Hunting- concnrrenfcnotira, the former also quotes,* pro- iSMlMd. 

done, brother to King William, becanse he waa bably derived from Sir James, as above, it ia 

borne in the tonne of Strivelyne, as another of but of a little moment, and he was more of h 

the same Earle'a sonea waa named Brechin, be- herald than genealogist 
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of diBcorering even an interest in the question eofficient to enable them to 
oppose Dnunpellier in 1618. 

AU ve here find material in the Keir vork at the earUest date, re&olres TheiM- 
into one abstract writ or grant in 1338/ that introduces us to a "Johannis f^fSL""" 
de Striwdyne," simply so styled, and therein proTed the husband of Mary, ^»^ 
aunt of " Johannes de Brgadia, Donunus de Lome," whereby he conveys the ^™" 
lands of Rathorane and others, in Lome, eicluwvely to her, " et heredlhus J^^"' 
auis," * strangely without any mention of her husband as a party, or in the least ^ " 
of his heirs, he figuring but as an appendage to the lady. The Keir compiler |^ 
chooses to omity in his account of the grant, in this certainly the appropriate ^^ot 
place, the destina^on of the Itmds, so importaut, as will be seen, to the hbTrifo. 

^ ' hahttTiug 

Sfi^eqiient pedigree, and necessarily to his client. He assumes merely that "o""- 
the grant was to her, "on the occasion of her marriage;" but as she is p^^^ 
Btyled there the wife ("«a»ri"), "Johannis de Strivelyne," she must have ^^^' 
been previously married to him, perhaps long before ; while, as is notorious, 
in such settlement there is always allusion to the actual matrimonial connec- 
tion, as their basis, or, in other words, the occasion of them — here want- 
ing — or mention of the dos, or dowry. This holds in the present day, and 
antecedently in the same century, in 1363-4, David II. (as superior) con- 
firms the grant and concession which Sir Roger de Mortimer made to Mar- 
garet de Meneteth, "spouse sue" (not uxori, as in the prior instance, and 
here denoting his betrothed), of the lands of Foulis, Perthshire, " in hberam 
dotem, antequam malrimonium inter eosdem in fecie eccleaie celebratum D^vCin., 
fuerat.'" Something of the kind, though certwnly not to such excess, for the SoTsa 
credit of the Stirlings, might be thought to have intervened on the part of 
John, on the occasion of his marriage to Mary, the Lom lady ; although from 
whence it or the doa could come, as tilings stand, and as will immediately be 
seen, it might be^ar fancy to imagine. All he could offer to her, as she 
deserved, was the homage of his heart, or " stark love and kindness," as was 

* Thia b indiapnUble. IUthinui«iBfinit,in ia tbe diapomtive clause. Tlua would seem 

the dispositive cl&nse, given unreatrictedJj to siugular, the huabaad being, in our law &t lesHt, 

MftTj, " et herediboB sois," aud in the Tmenda*, ordinaril j held no secondary, bnt nthsE a pro- 

"dict^ Marit et heredibos euis," while the min^t party — ^iudeed, tliere aocomited "(ft'fr- 

davae of warrandice, that so far exbaosts the nior pertona" and requiring fall and explidt 

gnnt, is still "n&f" {undoubtedly MoTy altmt mention. Bat for a iiill copy in all essentials 

by the context) " et heredibiis tut*," John of this rather untguc charter, both to modern 

nowhere appears, bnt incidentally on one oco«^ and antiquarian apprehenaion, with some for- 

aion as a seqnence to Mary, as her husband, ther remarks, see Addenda, p. 187, &&, No^ L 
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long ago grapfaicallj tendered bj another male party of old, precisely in the 

situation contemplated. The aurU of the Lord of Lom,* &a ve may conclude, 

not a chicken in 1338, and her admirer might hare been but poor vhen thej 

married, e^ciallj the latter, eo that the subse^pient kind grant by the head of 

her house may hare iKen in part to supply the deficiency ; and as men's 

affections are sovi^imes fickle and changeable, added to Mary not being in 

the meridian of life, it vas as veil, nnder the -peculia/r circumstances, t^at he 

should secure her independently in the property conreyed. 

oom^eto With the above information ve mnst content ourselTes for a long space, 

orioiiiai there being nothing more about this John Stirling, vhile there is utter fdlence 

^e^&om as to his issue. From 1338, the date of the abore solitary grant, down to 

^^own ^^^^> ^t ^ ^"^ ^ tabrda rasa, and 4m extraordinary blank in the descent 

u ^^w '^^'^^ ^^'^ presents himself, both in regard to the past and future, as a naked 

^^- ^^^ springing up in the middle of the ocean. Like Adam, legally he has 

'*"*^ neither father or mother, nor, indeed, any connection, save his wife, to whose 

side he is tied, though no blood relative. He in law stands quite iaolatedly, 

owing his name and existence alone, we may say, incidentally to her grant, 

without the designation gratuitously given him in the Keir F^onaanc^ and 

more preposterously Mill, empty sup^ncumhence of a fictitious ancestry with 

which he has been there saddled. 

Daqwmta The expedient of the Keir editor in this emergency is quite what might 

ioUeEeir be oxpectod from him. In order to fill up such a palpable vacuuTn, or in 

■i^iy the some degree' to compensate tot it, and make the Keir family tree less naked 

Wpfl«rfi- and more efflorescent, he has recourse to his old petitionee ptindpii and 

^iie». gi^tuitous assumptions. 

iseeKsir Bccause a Johu de Strivelin — who at the same time is contradictorily 

«^w>,^"is, represented as " Jocus de Shedynghong'"' (a strange designation seemingly, 

litdw indeed, a jocose hit, and perhaps quite ahen to Strivelin, so making the party 

Oien- thoroughly different), is stated, in a historical account, to have been taken 

prisoner at Halidon in 1333, thus antecedent to 1338, when we have the 

first and only genuine notice of. the John Stirling in question, therefore the 

latter must be presv/med to have lieen the former, and entitled to his military 

* She u called Amita of John de Ergadia, de Ergaditt^ hie eon end heir, figuring, u proved 

in 1338, « cUssica] term, explained u Patrit hj tiie Roluli Scotie, as far hack ae 1311.— 

iQtw* — that ia, here, aiater of Alexander de Er- See ibid., toL L p. 101, &c 
gadia, who had coaaideraiblj predecsaaed John 
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Taloor, for the illnBtratioQ and aggrandifiemeDt of the K^r pedigree ! Id 
Bupport of which borrowing of foreign plumage, there ia not a shadow of 
proof ; and the editor is still more repreheoaible in unqoalifiedlj' and gratoi- 
tonsly here styling another John Strivelin, atated to haTe fallen in the same 
battle, " ins cousin." 

Moreover, it being historicallj trauBmitted thal^ in 1339, a John de Strive- 
lin, a rahant squire, fell at the siege of Perth, the editor, with his usual assur- 
ance, inunediately identifies him with the husband of the lady of Rathorane ; > gee Keir 
and also, without the least vestige of proof, says,' " he vaa father" of the next ««», p. i6. 
in the order of succession of the Keir luicestry. He here again 

" CaUa forth living watere from the rook, 
He callB forth children ftom the barren stock,'" » aa« p. 8. 

after the fashion of Guthrie so denounced by Churchill 

But notwithstanding these shifts and desperate resources, to which he has 
been reduced in order to add decoration and efftoreecence then to the un- 
tractable Keir stem, it is still a branchless trunk, bare and naked as ever. 

It should be borne in mind that the Strivelins were a numerous race, even 
before 1300, and much more aiterwfutls, and that in iba 14th century the 
Christian name of John was held in especial &vaur in the two principal 
families of the name, — i. e., the Fibukui, and the SteUulati. In the first 
place, there was Sir John de StrweHn, a military character in the reign of 
David II., who, espoosing Baliol's cause {i. e., turning renegado), eventually 
became an English knight and baron ; of whom more hereafter. Then there b«rtooD-> 
was a J<An Strivelin, who obtained the lands of Einnedy from Robert Bruce.' is, no. 97. 
And Lord Hailes,* quoting from Knighton, apprises us of two John Strivdins *^^Jf°'^ 
being at the battle of Halidon in 1333, one of whom was killed, and the i^^fyj 
other made prisoner. Then there was a great knight. Sir John de Strivelin, ^)f^' 
"DominuB de dlenesk,"* who cannot be proved dead till 13Sf ; and thongh tAii^ 
his chief enccesfdon devolved apon Catherine his daughter and heiress, and oanf^ 
Alexander Lindsay, her husband, father of David first Earl of Crawford, he ch«t 
yet, it is believed, had collateral male relatives. And, moreover, may be 
noticed " Johannes de Strirelyn, Dominus de Kader," head of the great 
house of Cadder, admitted by the Keir Performance to be chief of the ongbua 
Stirlings (and distinguished by the peculiar uniformity and import of their Cumber- 
possessions inherited from the Vicecomites de Strivelin), who, in 1368, under t«-di«t 
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that description Titneesed an obligation hj MEilcolni Fleming, " Dominm de 
Biger" as tutor to his son Patrick, in fevoiir of Robert Erskine of Erekine, in 
reference to the lands of Dahoter. 
Quite And euch being the case (^rhile these maj be far irom being the only 

iirei^t instances of the kind), it woald be idle and prepoateroua to hold that the 
tempt. preceding John Stirlings, for the gtoiy of Keir, resolred into, and lost their 
identity, but in one John Stirling — namely, the Keir ancestor, rather an 
abstract personage, to vhom, like the qneen-bee, in status and importance, all 
must be tributary and subservient, as ■would obtain, in no small degree, if ve 
adopted vhat is stated and conclnded by the Keir editor in regard to the 
latter ; while, on the other hand, a fortiori, some of the preceding John 
Stirlings, including him of the SteUtikUi tribe, far more famous and influen- 
tial, might better claim the same as a cadet or suboi-dinate, and require 
him to follow in their wake — th^ then holding, by the way, the veiy status, 
as has been shown, most lamely and impotently, arrogated by the editor to 
the Keir family, as supreme over the other Stiriings. 

The Keir Performance next eiphcitly states that John Strivelin^ "of 
K^Vork. I^thoran," who never is proved so styled, and through his wife alone had 
sttrite^ *° interest in any lands, he being otherwise unprovided, " was fa^ier of 
B^^™ W^iUiani of Strivelyn of Rathoran." This is truly unauthorised, there being 
J^jj^ jw evidence of such filiation. It is only proved, retrospectively, by a docu- 






ment as late as 1423, to be shortly adduced, that a " William Stirling " had 



_'i39s, died, infeft, in 1393, in the lands of Rathoran; which, coupled with the 
pr«8um»d destination in the original Rathoran grant in 1338 (and we now see ita im- 
johnde portance, though so strangely at first omitted or disregarded by the Keir 
^tj^ editor) to the heirs-general of Mary, the disponee, wife of " John de Strive- 
"liwita *^°" — '^"1® there appears to have been no other intervening title-deed or 
w^hS* right — may induce the legal presumption that he, William, was her heir. And 
as the doctrine pater est quem nuptia demonstrant, will here apply neces- 
sarily, at the same time, his also, but in what degree it is impossible to say. 
1 Sae Keb As their marriage had been at least in 1 338,'or even earher, he may have been 
uoe, pp. as much their grandson as son. Indeed, as Rathoran was granted to Mart/s 
heirs-general, quite irrespective of John, it might have been taken by a different 
heir, of a subsequent marriage by her with another StirUng. But it is ad- 
mitted that this is an unlikely alternative, and the antecedent one is far more 
probable and to he presumed — only the Keir editor should not, after his occa- 



.Google 



WITH DECrMPELUER'S EXPOSITION, &a 



ItMhenii 



prariou 
Willian 



S:' 



sional careless iashiOD, vithont eridence, hare explicitly aranmed the filiation 
io questioD, for precision is someAing in genealogy. 

On 11th January 1423, Luke Stirling (to give him properly his English 
or Scottish name, he being affectedly styled LuJcas in the Keir Perfor- 
mance'),* was by a retoor served heir of the above William Stirling, his fiither, 
in the preceding lands of Rathorane, which supplies the sole evidence of the 
existence of William, merely retrospective, and all that is known of him, as 
the next or second link in the Keir pedigree.' ^'lU^ 

So far the feet in part stands as to the Keir origin and early descent — as *™°' 
yet known — ^but, in another view, necessary fairly to complete the subject, it Perform- 
has not a little in its favour. le, 17. 

By the alliance of John de Strivelin, their presumed patriarch, with Mary, 'J^^wd-, 
annt of John, Lord of Lome, before 1338 (certainly at a remote epoch), who, 
it is admitted, was the heir of a northern princely house, at least not inferior 

Dot«, oomee the mirahiie dictu, Uutt "Peter 
eonHnwd to be tued hy the Aupu branch of 
the StarliDga," for "in a charter by Hn^ de 
Eraser, Lord of Kynnell, to William de Ca- 
mero," &c., "Peter de Sttarelyne," &c., actually 
ia a vitness, witb the valuable information of 
its being Btill extant in the Sontheek charter- 
cheat — though strangelj the date, however not 
nnprecedontedlj' in the work, be withheld. 
But this is not all ; we further learn there 
WBH another charter bj "Hugh Fnaer, Lord of 
Lovat," ftc., " to Peter de Streveljne and John 
hiB eldest BOO "in 1407, and ao on, Ac. &C. Tia 
a pity, indeed, the editor had not been aa ex- 
press and communicative in hia other anlhori- 
ties, at least as important, in respect to whoee 
special contents, and even custody, we have 
seen, he is so capriciously mnte. ^e Irish- 
man said, 

" He Bwore bj 8t Petra- 
To nait mU At mutrt; " 

and similarly we might hold the fbrmer strives 
with hia Peter for a make-weight to his work, 
though, alas ! less effectually, and, it may be said, 
without rhyme or reason. The better or more 
adequately to illustrate the vocable in qaeBtion, 
we might have suggested Peter the Great of 
Russia, Patrick the Irish saint, or, grander atill, 
St Peter at Borne, whose beloved »<m» (putting 
asidethe Angus Peters) sre so known, and daily 
vociferating in the Cowgate of Edlnbur^, 



* The Keir editor also is at pains to show' 
that " the Christian name of Lnke is of great 
antiquity in the earldom of Stratheme," where 
he of Batherne first figures. This is isther an 
insignificant matter, like othen on which he 
lays struB — not overlooking hia ediiying topic 
of redundant petty orthographies. The Chris- 
tian names of the Evangeliatfl were in great 
reqaeat from the eariiest times, and appropri- 
ated by fitmilies generally throughout Europe. 
Thus John predominatee everywhere ; and 
Matthew ia a kind of heir-loom in the great 
house of Montmorency in France, and was also 
used by that of Lennox in Scotland ; while 
Mark was cherished by the Ker &mily on the 
Borders. And into tills category we may, de 
plaTto, admit Luke, without being obliged to 
resort, like the Keir editor, to the cnmbeisome 
and inferior instance he qootee, of "Lvh, 
Eon of Theobald, son of William, the son of 
Clement, Lord of Psthlandj, in the middle of 
the 13th centuiy," from the Chartulary of 
luchaSray, which he seems sapiently to dte as 
a recondite and decisive one in so critical a 

>■ Again, the rare and wiknovm name of Peter 
peculiarly requires illustration ;* and first, a 
" Peter, son of Walter de Strevelyne," circa 
1160, ifi prominently introduced as the second 
Keir ancestor, though in reality as much so 
as of the present writer ; and then, in a copious 
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to the Lords of the Isles (and not improbably tJieir head), ve maj conclude 
him to have been a man of rank and conditiOD ; thongh the Keir editor, as 
1 sw Ad- usual, orershoots the mark in styling the above potentate the " kut of the 
thiiChM- male Une of the ancient Lords of Lome," as it vere to make it appear that 
ko.',Sio.ii! Eeir is their nearer descendant, which is contrary to fact.* And William 
de Strirelin, John's heir, whether son or grandson, must have been a person 
of still higher rank, in right of his ancestrix Mary, whom ve may hold to 
Kdrwdi- have been a daughter of Lorn. And the exponent can also prove — by new 
fima^b* eridence, which is not in the Keir Perfonoance, but which will here be intro- 
duced in the sequel — that Luke de Strivelio, in 1393, who, as son and heir of 
William, will come next in the succession, was explicitly styled, in 1425, 
" noble," with other creditable epithets, from whom the main descent of Keir, 
through good and eligible alliances, can be legally traced down to the present 
moment. 
Cirtmm- HencB. in the first place, he may indulge in the proud Taunt-^at which 

ito fiToar. Bomc of OUT great families um, and on which they even plume themselTes — 
that it is impossible to prove the first m&in man of his race, it having been 
well allied and noble at the outset And, secondly, that it is ancient, having 
actually existed, as must be evident, for considerably more than five centuriee ; 
which — to all who aro acquainted with the state of our records and narrowed 
means of probation — it is not so easy t^ establish, even in the case of some of 
our noble and historical families, who aro not a little proud of their pedigree. 
There is, therefore, in the case of the Keir Stirlings, a good terminus a 
quo to start from, and a reasonable hope that, by future recontinued re- 
searches, which aro still demanded, they may succeed in attaching themselves, 
at a remote period, to a dignified appropriate Stirling stem. And even if 
unsuccessful, we may yet complimentarily admit in their instance — 

" Ceiia retro eeriea gontie, Bed cujus origo, 

Lmko Stir- Ut fouB oceani latet ! " 

Uiw, orlgi- 
doUt ilen- 

msuu. Luke Stirling, on the death of William hi^ father in 1393, appears to have 

have lud becn sleuder in his means — in fact, to have had no lands — for neither he or his 

b^t^'"'- descendants are proved actually to have possessed Rathorane, or drawn the 

J^™^ rents, whatever their right ; he not till 1423 at least — if even then ; tmd he 

^^^. is only stated in the Keir Performance, which must have had access to the best 

**'*^- information, to have " acquired " Ratheme or Wester Ratheme ; but this 
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may not have been till considerably after 1393. No evidence either is 
addnced in support of thia assertion, far less of the date of the acquisition, 
as so often happens in the above work. It vas by this comparatively small 
property that Luke was first known, and tdways afterwards styled. 

In such circmnstances, the family would seem — by those mischances and Lukainths 
alteroatioDB not uncommon in hfe — to hare retrograded in the world. Luke fixft*""* 
Stirling was, we may conclude, a man of spirit and address, aiHifex sucb C°i™^', 
fortuna, it may be said, founder of the Keir family ; and, being also of rank ^^^ 
and condition, an heir worthy of any. In 1414 he obtained,* npon his resig- i ^^ g^, 
nation, a r^rant of the lands of Wester Ratheme, howsoever acquired, from q^. 
Eaphemia, Countess of Stratbeme, the superior, with limitation to him — 20^'^.' 
styled " ddecto armiffero nostro " — and the heirs-male of his body ; whom 
fiuling, to "WiUieimo de Strerelyne Domino de Oadare," with remainder to 
his ; by reason, it is said, of an entail to be made between them, which will 
elicit fatxire comment The Keir editor, according to his fashion, represents 
these parties here as "cousins " — an interpolation for which there is no excnse. 
There is no proof either here or elsewhere of their being respectively so styled, 
or of such relationship between them, the more remarkable, owing to the ^a vu 
known import of a " Scotch cousin," and its being rather lavishly bestowed." STewIib- 

Conntess Euphemia may especiidly attract our regard. She was daughter SS'of 
and heiress of DaTid, Earl of Stratheme, eldest son of the marriage of Kobert in 1414. 

* While " amtm " alwAja and literally do- of " eotum," to all blood-relntires, its absence in 
noted blood-nhiivea, so broad was ite import the case of Eetr in referance to Cadder, or in- 
as oceaaionBllj to comprise mcii as wera even deed vice vena, is the more striking. Even hj 
illegitinutte M well as legitimate, which, inter the sovereign (who woold have more reserve in 
• tnii.iri of '*'*''• •* P**'^ by these instances ;— . thia reHpoot) it was applied to commoners not 
BtwUuid, In Lord Hailes' Annul" tbare is the follow- in a near d^^ree of relatiouBhip. 'RkDB, in , ne^^ 
^t"% ">g P»««ge ;— ' IMO. there is a pension by David IL of five J^^^; 
In the year 1186, William the Lion, of merks sterling,* " Boberto de Anandia eon- >03. 
Scotland, " married Ensengarde, daughter of tan^ineo noafro ,- " and another by the same 
Kdiard, Viacoont of Beamnont. Her grand- prince of the fee of the Thauedoms of Kinear- ^ ^^ 
mother was a bastard of Henry I. Hence, dine and others, " dilect« consangolneo nostro n, HaMS. 
according to the language of those timee, she Waltero de Lesley militi." ' 
was styled the contin of Henry II." If there had been an actual relationship be- 
Even comparatively in modem times, Hi tween the parties, the settlement by Lnke de 
Htune, in his Criminal Law, notices a case in Strivelin of Wester Batheme, in 1414, might 
■ Web V 1SS1, where a pnnnier declares he " ia couMng- have been first to himself and the heirs-male of 
H'Nh^- german " to a pnrty, thongh it transpiree flrom his body, whom fiuling, " dilecto eontat»gwinto 
^sr. the process he was a bastard.* noffro {i.e., Lvk^t,) Willielmo de Strevelyne, 
The above ajitrtiori Hnpports the remark In Domino de Cadare," and the heirs-male of bis 
the text ; and, owing to thia broad application body. 
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11. with Euphemia Rose, beace lawfiil from his very birtli. He is difitinguished 
from the ifisue of that prince by bia first comiectioQ vitb Elizabeth Mure, 
owing to a speciaUty or demur in their case, according to some (not alto- 
gether grounded upon the naked question of legitimation by subsequent 
marriage), and on such footmg at common law, might have been preferred 
to the latter in the royal succession. This, however, was precluded by the 
express entail of the Crown, by Act of Parhament in 1373 ; but as Euphemia 
may be viewed as a princess of the blood, Luke Stirling, like many of as 
high rank in our day, might also well attend upon her as above, especially 
in a feudal age, in the capacity of an " armiger " or squire} 

But how strikingly are the vicissitudes of life exemplified in the heirs re- 
spectively of the Countess, and of Luke her squire, at the present day. Her 
^^^ direct heir of hue, and standing in her shoes exactly as she did in those of 
^^^^j^ Elarl David, her father, in reference to the Earldom of Stratheme, was Mr 
IS^tl^TO Barclay Allardice of Urie (through his AUardice descent), so well known 
■ndLukcTB. jji certain circles, and recently deceased, who in suph character claimed the 
identic^ Earldom of Stratheme, as well as those of Menteith and Airth ; 
and what followed we may narrate in the words of Sir Bernard Burke in 
'Pigeui. hifl work entitled Vicissitudes of Fam^ies :^ 

" It Is painful to alliide to a mesalliance of one nobly and even royally 
descended, and that, too, in our own day. But it is a fact too well known to 
render it indelicate to make mention of it, that the only daughter and heir 
of Mr Barclay AUardice united herself in marriage with a man of low degree 
of the name of Ritchie. However lamentable this degradation of ancient 
blood may be, the heir of this marriage has the singular advantage of possess- 
ing what is believed to be a well-founded claim to one of the oldest and 
greatest of the earldoms of Scothind, and to the honour of being represent- 
ative of one of the princes of the blood-royal of that country." 

Such is now the direct heir of Euphemia, Countess Palatine of Stratheme, 
Luke's superior and mistress in 1414; while his representative is the honour- 
able Member for Peithshire, Laird of Keir. A prior Stratheme or Allardice 
heir here might cast the same anxious melancholy glance upon the incident, 
as the captive prince did upon the revolring wheel of the cfCr of Sesostris to 
which he was bound, so figurative of the revolutions of fortune. 

Luke, progressing in life, came to acquire, in 1433, a wadset of the half of 
Keir, from Norman Leslie of Rothes, while he had held lands in the barony 
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of Leslie, of which George, Lord Leslie, was superior ; and at length, in 1448, ' See Keir 
an absolute and full right to the former.^ To one of the transactions in that "nw, p- ". 
jear his seal of arms is appended, being the same as Leslie's, three buckles 
on a bend deiter, also corresponding with the Stirlings'." This, as formerly » iMd. 
stated, is the first instance of the armorial insignia of Keir. There is none >soehare 
earher, that can be only met by a gross misrepresentation* {of which there may Ha. 
be too many) of the Keir editor, already exposed, of Luke haring inherited 
them — and his family haTing thus a prior right thereto — from that true bug- 
bear and visionary ancestor. Sir William Stirling in 1292 ; who, however, bore 
the buckles on a chief, and, as is unquestionable, may be as much the ancestor 
of any ^rv&im as of Keir. It is really surprising how the editor can, as he 
coolly does, descend to such vain misrepresentations and mere assumptions. 

Luke does not appear to have attained a higher dignity than armiger or Lute only 
squire (being so far unlike Sir John, the Gadder representative in the pre- cr^Min. 
vious century, who then held the superior title of knight), of which an addi- ^^*' ' 
tional notice will he given in the sequel According to the Keir Performance, ^^, 
he "died" between 10th December 1449 and 13th April 1452,* and was sac- ^d^i„ 
ceeded by his eldest son and heir. Sir WUIiam Stirling, the first knight of the ^^' 
family, styled of Ratheme and Keir,' he having acquired the other half of « ibid., p. 
Keir, and hence consolidated the whole of that property in his person ; who , ' 
again was succeeded by his son and heir, Sir WUIiam Stirling of Keir, ^■ 
who is stated in the Keir work to have obtained a royal letter in 1473, Seirflrgt 
uniting and annexing all his lands into " a barony," to be " callit perpetually into > 
lihe barony of the Keire." ' This, it is believed, is the first mention of such }««" one) 
barony, and extunc the family may be styled baronial — that is, obviously, as of , ^bn 
the lessra- barons, and not of the greater or hereditary barons, or lords of Parlia- S^p. 
ment, as they were designated. The editor calls that of Keir an old baronial ' 
family. No doubt, as being so since 1473, nearly four centuries ago, they 
may be so viewed, especially in contrast with many of a later dat«; but Seethe 
they cannot be classed with those who had their lands- erected into baronies ii»tiuiae m 
much earlier, and have transmitted the honour to existing descendants, or j 
with such, of which we have instances, who obtained grants from the monarch ^ 



Ctuwter 

p. lis. 



of their fiefe as far back as the twelfth century, to be held ** sidU unus haro- 
num meorum." Unduly to eke out the Keir family to that epoch, and 
thus exaggerate the importance of Keir, has been reserved for the notable 
Keir Performance, and secondary or subordinate writers. 
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Sir William The most remarkable feature in the preceding Sir William of Keir's life, is 
charged his having been of the party opposed to his soTereign James III. ; and he has 



murdir of 
Junes III. 



even been charged vith his murder. However general the cktmosa fama 
has been against him, it may he said mainly to rest on historical authority. 
His ex; The Eeir Performance (throwing out of the question Ferrerius, who has 

hero in the already been spoken to') brings forward as its dievcd de guerre, to " exculpate 
1 Sae Ei ^^^ Laird of Keir of any part in the assassination of James III.," an Act of 
porfwoo, Parhament, which it asserts to be " almost cotemporary with the event," ' and 
i-seeKwr "whlch provides, 'be the command and advertisement of oar sovereign l(wd 
^. **' the King,' that ' for the eschewing and iseasing of the heavy murmurs and 
noise of the people of the deid ' (death) * and daughter of our sovereign 
lord's father .... that the person or persons that put violent hands on 
his person, and slew him, are nocht punished,' a reward should he given to 
' any who should make known those that were the overthrowers of the late 
King with their hands,' James IV. being ' maist desirous ' that the 'perpetra- 
tors be known and punished after their demerits,' caUing the murder an 
' odious and cruel deed,' and a reward of one hundred merks' worth of land 
is oflFered for the discovery." 

This is all it literally gives or saya of the Act, withont condescending to 
Acts of add its date, or where it may be entered in the Acts of Parliament — con- 
ing »oi. traiy again to the mode adopted in all regular discussion — so we must supply 
the deficiency. We find that it actually passed February 20, 1491-2 — that 
1^^^ is, at the very end of 1491, the year then beginning on the 25th of March — 
^^Li^d- while the assassination of James III. occurred as far back as the 9th of June 
^%r ' 1488.' Thus, instead of the Act being, as the work asserts, " almost cotem- 
porary with the event," it was certainly more than three years and a half 
after. It hence is fiagrantly wrong in the assertion ; and we here again, as 
p, 101, elsewhere, are disagreeably foreed to subject it to the alternatives,* each self- 
inculpating, — first, of either being guilty of extreme carelessness or inadvert- 
ence ; or, secondly, of undue concealment of dates for the purposes of the 
argument, which may be served better by the Act being immediately on the 
death of the monarch, than, as was the fact, long subsequently. 

From the passage quoted, however, just as it stands, the Keir Performance 
draws its grand argument in the matter, and contends that "if at t^e 
date" (thus curiously, though erroneously, founded upon, though not given) 
" of this Act, and previous to it, rumour had pointed to the Laird of Keir as 
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the guilty peraon, the King wotild have been obliged to ioifee cognisance of 
him, to satisfy the heavy marmiirs and noise of the people " — ergo, the 
Liurd was innocent. 

This is indeed a futile plea or defence. Is it not obvious that while James Sooh at- 

, tcmptBd 

III. actnally was assassinated, and there uvre perpetrators of the crime, aiBuhB- 
as little, in consequence, were criminal prosecntions instituted against snch or ^ '«'»<''- 
indeed any; or "the King .... obliged to take cognisance of them," as urgedt 
There was a golden bridge thus made for the guilty as for the accused ; 
Thich equally, in the discussion, favours the former as the latter. To have made 
the ai^nment tell, there should hare been a specification of accused partiea in 
the Act, with silence observed as to Sir William Stirling, from which an excep- 
tion might be construed to his adnuitage — as contrasted with th^ others — and 
the object of the Keir Performance in some degree attained. But the Act 
inculpates none nominatim, and it just resolves into such a case aa the recent 
Bull of Excommunication by the Pope of those concerned in the unnatural 
attempt {as it vras deemed) to deprive him of the Romagna, which has been 
likened to firing a " blank cartridge." " N<^>ody," to quote the words of an 
able cotemporary print,* which equally apply in the present instance, " is 
there named, and therefore nobody need care. The document may be held as 
referring to the. northern Italians generally ; but aa it refers to no person in 
particular, nobody will say that he is one of the persons meant, and nobody, 
lay or clerical, can offer practically to apply it to any person more than 
another," 

And of course both being identical, the same result obtuned on the one 
occasion as on the other. As premised, nothing followed on the Scottish Act, 
20th February 1491. The suspected royal parricides were never criminally 
prosecuted. They all remained quiet and unconcerned by their native 
hearths, inhaling their native air, under protection of their lares. All ! did 
we say — no, it was jiot so : there was a solitary exceptiwi. Notwithstanding 
the Act proved thus harmless and " scaithless," there was one individual who 
may be said to have taken guilt to himself ; and public attention, after the 
interval of more than three years and a half, being thereby recalled to the 
crime, he, it would appear, as the most guilty party, if not its actual per- 
petrator, dreading, as we might conclude, on his special account, more direct 
procedure, the very next year absconded from Scotland. He was no 
* The ScoUman, April 2, 1860. 
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See hare other, though this fact hitherto be unknown, than the Sir William SUr- 
ray-i LjTM Zmcf o/'^eir in question. He found the means then to "hetake himself to 

oftheLind- if J 1 

"»rA™'-i- Rome — to the head of the Church, "the common parent, ' as it vaa then 
p^'tiSt styled, " and protector of Chrifltendom;" the very place where, by the indulg- 
£^^Pf ence of the Holy Father, parties were pardoned for atrocious crimes, aod 
^5!d« of * absolution granted — which, it may be inferred, was the object of his journey. 
fS"^^' The fact is stated by Mr George Crauford — historiographer of Scotland, author 
^T, jun* of the "History of the Stewarts, and of Renfrewshire," the "Peerage of Scot- 
' ' land," with other antiquarian works, who figured before and after 1 700, and an 
Sdd"Tf approved and material authority of the Keir Performance,' — in an MS. pedi- 
^J^^**' gree or account by him of the Stirhngs of Keir, preserved in a private charter- 
^^ ' chest. After deducing the descent down to Sir WilUam of Keir, in the reign 
PJ^ty of James II. inclusive, he next comes to his heir, in whom we are interested, 
rftte Koir „ gjj. -^ymjj^m^ {i^g gentleman " (he affirms) " branded with being accessory to 
1 See ibid., the horrid murder of King James IH., to eacpio/e which" (he adds), "I suppose, 
he vent m pilgrimage to Morne in 1 4t92,Mjrom his UCETJISR for THAT EFTEC^." 
Such is the natural inference or conclusion drawn by Cranford ; but, at any 
rate, we have the new striking fact, nowhere else stated, of Su- William having 
gone to Rome at a critical moment, which, in the pecuUar circumstances, tt 
seems difficult otherwise to explain. It is singular, too, that in the Keir Per- 
formance there is a blank as to the knight from 1492 to May 18, 1495, 
nothing there being disclosed about him during that interval, which is rather 
confirmative of the above, while it is an exaggeration, as usual, on its part, 
that after the murder of James III., his son — who, however, was the head of 
the same party to which Sir WUliam was attached — " conferred upon him 
repeated favours," Ac. 

The writer does not intend to scan the knight's case too rigorously. We 
may make allowance for the age in which he hved, and his deep feelings of ran- 
cour for the destruction of his fortatice and devastation of his property, ante- 
cedent to James III.'s murder, by the royal forces — which, if guilty, may have 
instigated Mm thereto, although no real exculpation — and some Scottish fami- 
lies would seem rather to prefer a historical ancestry, though questionable in 
their acts, to one passive or recreant, whom they would deem ignavutn pecits. 
It may be unnecessary to carry the Keir descent from this epoch downward, 
it being so notorious and well documented. The above Sir William was father 
of Su" John of Keir, that severe and despotic character, who has figured so 
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pronuDentlj in this Exposition, and of -whom, furtber striking traits and charac- 
teristics will be given in another chapter. It -would not be edifying to rehearse 
again here the episode of Janet of Cadder, or Sir James of Heir's treatment 
of her, and still more nnnatural and cruel treatment of John, his eldest son, 
who found his principal comfort In his alliance with the family of Xiettyr or 
Drumpellier, throngh marriage with the widow of a younger member. To 
tiaa, and much more indeed, we may bid adieu for the present. 

Haying progressed so far, we now come to the main point — tIz. the results 
and coodusioDa for which this statement and inquiry were undertaken. 

In the ^rst place, in what hafi been submitted, and after every inquiry, no proper 
there is not the least trace of relationship between the houses of Cadder and reuu™- 

' ahipbo- 

Keir, not the leaat tangible connection ; no proof even of their having been twem tim 
styled consins, notwithstanding the Keir editor's gratuitous assumptions — ^^^ 
though it is a term of rather loose acceptation with us, and not withheld where 
there was any pretence for it. And this is the more striking, as both families 
were noted and distinguished, and figured on many occasions in a prominent 
manner ; so that, if they had been related, it is difficult to see how it did not 
transpire in some shape or other. On the contrary, it may be said to have 
been ignored.by the Reira — while equally by the Gadders — who never till the 
present day sported each a notion; and even now it is only done by the Keir 
Performance {that wholesale dealer in gratuitous assumptions), which is equi- 
valent to nothing. Again, if Keir had been, what his work decidedly assumes, 
a cadet of Gadder, a junior branch of a family which the editor admits to be 
chief of all the Stirlings, then we might have expected to find him holding 
some Gadder property, given them in appanage, according to the usual prac- 
tice at the time, and so well exempUfied in the case of Robert of Bankeir 
(afterwards of Lettyr), the Drumpelher ancestor, .thus actually poriioner of' 
Cadder ; but there is not a vestige of it. John Strivelin, the first presumed 
Keir ancestor in 1338, stands quite isolated and without property ; and, 
what is very remarkable, only sharing what he might have by favour of his Perfonn- 
wife, and to which her heir (through the cardinal title in that year*) alone ^^^^ 
succeeded, while all the property of the d^cendants were " conquest " in 
them, and first acquired under a singular title by their efforts and address. 

How opposite the case of the Stirlings of Cadder, who uniformly held 
Cadder and Uchiltree, which were both traced to the great Vicecomites de 
StriveUn — the chiefs of all the Fibuiati Strivdiemes — as far back as the time 
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Tiw^ of William the Lion, who reigned from 1165. Indeed, theae estates formed 
h^^ the old exclusiye patrimony of the Vicecomites; the main inheritance, 
thTi^^of though accompanied by latter accesacmeB or acquisitions, which yet did not, 
rS^^* as in the Keir instance, constitute their chief property. Secondly, the fact, 
ui^T ag^ of the Keir family haring taken aa their arms three buckles on a bend 
maiD^k. in 1448, about the time when they held of the great and paramonnt hoose of 
Leshe. vho had the same bearing, might be accounted for by the peculiar 
practice whereby an inferior tribe or vassal was accustomed to carry what, 
strictly speaking, belonged only to the superior. Indeed, as we have seen, 
the identity of the Keir anus with those of Leslie forcibly struck Milne the 
antiquary. Of the practice in question, we hare many examples, of which a 
few will now be given. 
Th« bot The anSient and once numerous house of Innes in Moray did not scruple to 
s^i^. take as their arms the stars of the paramount Morays or de Moraria there, as 
^™™- they were then called ; and the StriyeliuB of the north, as we hare seen. 
tSTbSlkie ■^g*''^' many of the femilies in Stirhngshire and Dunbartonshire took the saltier 
1^^^^ and cinquefoils of the old Earls of Lennox, while on this head Nisbet remarks,' 
that " in many shires of our kingdom, where our ancient earls, lords, and 
second ' gr^t men had been patrons and superiors, there we find their armorial 
d«r''Hw figures more frequent than others in the bearings of many of the present 
a™». nobility and gentry, which show their progeniture to have been dients and 
vassals to them." In support of which he instances the families of Murrays, 
Johnstones, Jardanes, Kilpatricks, and others in Annandale, who bear, with 
different tinctures, the saltier and chief, the noted arms of the Bruces, lords of 
the district ; and he adds that, " in Fifeshire, lions are carried upon account 
the lion was the armorial figure of M'DuFs earls imd over-lords of Fife," 
-together with other precedents of the kind. 
■ See pp. Independently, too, it has been proved that families of the same surname,* 
though of distinct hneage wd unconnected, took the arms of what was 
deemed the principal house, with a mark of difference, ingrailing thtf chief 
heraldic charge, precisely as in the Keir case. Hence, coupling this with what 
is premised, the Keir arms can supply no satisfactory proof of a Gadder de- 
scent. They may have been tiUten either as vassals and dependants of the 
Leslies, or subordinates to the head and principal stock of the Fibidati 
Strivelienses, through merely having the same name, while aliens from them in 
blood. But, even supposing the Keirs to be inherently Strivelin, that could 
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not benefit them, for they would then only be in the same situation as the 
Stirlings of Cragbamet, Glorat, Ballaga, Lav, &a, who likewise bore the 
buckles, although evidence ia as yet wanting to prove them to be connected 
with Cadder. Indeed, the Keir Performance^ is at pains to inculcate that 127. 
"no evideDce has been foand of the exact relationship of the first Stirling of 
Craigbemard to the house of Cawder," 

Thirdly and las&y, as Uttle good can result to Keir from the entail in The fla- 
1414, where it may be inferred that Luke Stirling of Ratheme, his ancestor, grant or 
was to take (though this be not explicitly proved) as a aubstitute of the "'*''~ 
Cadder succession, in the event of the failure of the male issue of William, ^^"^^ 
Laird of Gadder, and where nothing transpires of their being cousins or rela- 
tives, which would bear out the gratuitous assumption of the Keir editor. 

An enttul notoriously imphes a deviation from the regular order of succes- 
eicHL And there was in Scotland, according to a peculiar bent or usage, a pre- 
ference often given on these occasions as substitutes, to parties who happened 
to be of the same surname, though not blood relations ; and this, no doubt, 
was somewhat akin to clannish feelings, which in these early times existed so 
strongly in the breasts of our countrymen, or rather, perhaps, to the law of 
Thanistry that also ruled in Scotland — ^^as it must in all rude and turbulent 
states — and which, without reference to lawful family representation — talents 
not always being hereditary — preferred, in the succession, the stronger or most 
powerful of the name, to the weaker. 

Such was most probably the case in the Cadder and Keir entail, since no 
proof of relationship exists ; and, irom the same marked predilection, if any 
one now ventured to question or derogate &om Keir's rights or literary 
merits, the exponent is persuaded there is not a single Drumpellier but who 
would be ready to exclaim with Churchill, nearly in his words :— 

" The praiau be Stirling's, freely let him bear 
The wreath wMch genius wove and planted there ; 
Foe as I am, should envy tear it down, 
Myself would labour to replace the crown !" 

The word "foe" must be here taken cwtn grano saiis, and only to denote 
one opposed in an antiquarian discussion like the present; while, on any other 
point than the mere Cadder representation, the Drumpelliers would be happy 
that the cause of the honourable Member should succeed, and should be 
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elevated to even higher rank and pre-eimiieiice than what he at present either 
possesses or aims at. 

All that has been above said might also hold, a fortiori, with regard to 
Luke, whose acuteness, ability, provident propensity, and, above all, the fact of 
his being styled " nobill" (as will be proved), combmed to render him a very 
desirable collateral taker in the Cadder entail in 1414, failing the direct law- 
ful heirs. 
Eatub Of such peculiar family arrangements or settlements, apposite instances are 

.marly in by no moans wanting. Indeed, antecedently to 19th January 1512-13, there 
p^8B not ia an entail of the Hamilton estates by James, Earl of Arran,^ and the heirs- 
^^■^ male of his body, whom failing, even to certain spurious oflfepring (quite 
1 Qrtat strangers at common law), including Sir James Hamilton of Finnart, his 
tor, ^^ natural son, to the exclusion of several lawful heirs-male. This may not im- 
probably have been owing to the talents and energy of Sir James, so well 
known in history as the Bastard of Arran. Then again, by a royal patent, 

• rwd. June 1, 1 677,' the old barony of Sinclair was settled or entailed, with the origi- 

nal precedence, after the direct issne of John, Lord Sinclair, upon certain Sin- 
An steo to clairs of Herdmanston and their heirs-male ; and yet the latter, though of an- 
hy dcooent. cicnt dosccnt and the same surname, were of quite a di^erent stock of Sinclairs 
to the former: however, they might just as much be deemed of the same race 
as Keir and Cadder, so far at least as entails may go in proving relationship. 
But still ftuther do these cases resemble one another, for the Sinclairs of 
Herdmanston bore the same arms as their noble namesake. After a corre- 
sponding fashion, also, David Ross of Balnagowan, the head of the ancient 
Rosses in the north, heirs-male of the original Earls of Robs, in 1711' en- 

• Before tailed his large estates upon a General Ross, and after him upon a youngo' 
^mecivu son of the Lord Ross in Renfrewshire, although his lordship was of quite a 
Hinut^of distinct family, being of the Norman Rosses, while they most truly are stated, 
intheoaie. in a Baluagowan process in 1760,' to have been all "utter strangers to the 

family of Balnagowan, to whom they have no manner of affinity other than 
the sound of a surname." And to give one other instance, of an older date, 
supplied to UB through the regulating Errol grants, in the discussion before 
the House of Lords in 1797, upon the question of the right to the Errol 
dignity. The ancient earldom of Errol, with the high and transcendent 
hereditary office of Constable of Scotland, and the ^tate, was duly settled 
and entailed by powers obtained from the crown, the 16th February 1674, 
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ftuling certain immediate heirs, upon William Haj of Dramelzier, and the 
heira-male of his body. Some -would hence suppose that the latter were Errol 
collateral heira-male; hut no such thing. The Hajs of Drumelzier were onlj 
cadets of the Tweeddale family, who, although from an old and baronial stock, 
and bearing the same arms and surname (the arms baring the addition of 
female quartering), are as yet in no way shown connected with Errol, 

The above instances are giren, as shoving how it frequently happened that 
descent vas postponed to other considerations, such as name, favour, or 
talents ; and this may hare happened in the Cadder and Keir entail in 1414, 
which hence need not further demand any attention in the present question. 
Were it necessary, numerous other illustrations in point might be adduced 
from our settlements and entails of landed estates. 

There is hardly any more now to be oflFered on this head- The original u™ the 
descent of the Keir family may hence be viewed as unascertained, yet aflFord- origm»i 
ing scope for the talents and research of the Keir Triumvirate, in whose hands ^^ ^'^ 
the question may at present rest. At the same time the exponent will be Jl^^"^"^' 
happy to communicate to the proper party, with the same spirit of liberality |^^[^™ 
that has invariably influenced the DrumpeUiera, what may farther transpire *^^ 
or occur to him in elucidation of .the Keir pedigree and descent at that dis- 
tant period. 

In the meanwhile, the writer has lighted upon some new evidence touching in the 
Luke Stirling of Ratheme, in a private charter-chest. It ia an mstrument, tie foUow' 
l7th April 1425, exemplifying a decreet of perambulation on a disputed ^^^^r 
right of property, where "providus et discretus vir Lucas Steevtltn" de ^Sstii- 
RatJieme," also therein described as " ane Tiohill worthy man and squear" J^Sn^ tte 
or " armiger," as te had been styled in 1414^ (thus combining in him rank, fo^'der.ie 
nobility, chivalry, and nearly all human excellence), on the one side, and ^the 
" ane worthy man, Johne ye Bruse of Gyrsmeston," on the"*other, are litigants ; 
and whereby the inquest adjudged "yat ye landis yat were in debat" (between Perform- 
those described) " suld remain wyt ye land of Camlyn " {Lucas' property, ^"^ ^• 
as its pertinent), " for quhy ? " — as the decreet graphically asks, to elicit the 
raiionem decidendi — " yat ye said Lucas all^t yat he held ye saidis landis 

* This ia indeed a diMoveiy, being n neir the shade, to add to the felidtons list of sixty- ■ s« Kdc 
orthography of Stirling [besides a previous one four inataDces with whidi the editor has so boo ucs, p. 
contribnted by the writer), casting others into caufolly and beneficially faronred the public' ^*^ 
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<rf ye CaTrdyn of ye King W-dlia/m, and so Taa fundin (rf before tym© be his 
(^arteria; tuid yur upon he schovit fair eridentis selyt in ye court." 

Here then is a nev possessioa of Luke — i. e. the Camlyn — which, vith 
ite adjuncts or pertinents, lay, as is stated, in Clackmannan. It is a re- 
spectable one, and quite unknown to the Keir Performance, and the writer 
cannot but confess he felt an interest in it. From the notice above, that 
Lucas held the above lands of King William (who succeeded in 1165), by 
bis evldents, which, by some latitude of expression, might import that he stood 
ip the shoes of a predecessor, who held them at so remote a period, it was 
inferred — (1 ), That Luke, so far, was here a crown vassal, instead of a subject 
superior merely, as in right of certain other estates ; and (2), That the endence 
might connect him with a long line of ancestry, as owners of Camlyn «p to 
tiie time of King William, and enhancing the antiquity of his decent far 
beyond his present state, besides fixing and illustrating it. But unfortunately 
more evidence was discovered in the same quarter, in a certain measure 
baffling these hopes and expectations, it being found by an earlier judicial 
award in 1330, that one John de Fethellis was then proprietor of the pro- 
perty, and who, in proof of his title " duaa cartas cum una confirmatione 
ibidem demonstravit videlicit unam regis WiUielmi libere donationis Thome 
medico et beredibus suis. Et aliam cartam dicti Thome medici de resignur 
tione tcrramm de Camelinge alano filio Walteri filii Swyni cui idem Johannes 
Fythellis hereditarie successit." Here, then, we have the succession to Cam- 
lyn minutely traced through Thomas, probably the King's physician, the first 
owner, and John Fythellis, his heir, down to 1330 — rather an old date — 
some time after which only the Stirlings must have acquired it, though 
whether firat only in the person of Luke, or by him as heir of a prede-. 
cessor, is uncertain. But this perhaps, as material to the Keir genea1<^, 
may be left to the Triumvirate to investigate. 



vGooQle 



WITH DRCMPELUER'S EXPOSITION, &a 



ADDENDA TO CHAPTER V. 



Fnu. Copi in esBentiala of Ghaut by John db Eroadia, Lord of Lom, to Makt, his 
Father's Sister, or paternal Aunt, of IdadB of Bathobanb, &a, in 1338. 

(Bbferred to at Page 169.) 

" Omnibue has literas Tieurie vel anditurifl Jobannea de E^adia, DominuB de Lome, p^^ full 
saluCem in domino. UsiveiBitati vestr© notum feccamus per pree^Ueg, noa dodisse, con- ^Jt^^ 
cesaeese, et hac presenti carte nostra confinnasae Marir amite nostre UXobi JoAannie de ^ ^^ 
Striteeli/ne, et heredibus sure, quinque deniaratas terre de Eathorake et unam denariatam 198, No, 2. 
qne Tocator Garwpennynge [and a few otherB of but small valuation, one only a hal^nny- 
land, &c], in Lome, constitutas, Tenendas et liabendas predictas terras, a nobis et heredibus 
nostris DicTB Mabib et HEHEDiana suis, per onmes auaa rectas metas antiqiias, libere et 
plenarie, cmn omnibus suis pertenentiis libertatibns et aysiamentis. Reddendo nobis 
annuatim unnm par calcarium ad feetum Peutecostes vel valorem ipsorun si reperiri 
venalia non poterint pio omnl servitio et demanda. Quas quidem terras nos et beredes 
noBtri aiBi \dearly Maby] et ebredibds 8018 contra omnes viros et moliereB varantiz abimus 
et defendemos. Datum apud Perth in nativitate Sande Marie, anno Domini niillesimo 
000° tricesimo octavo. In cujus lei, &c TTis testibus Domino Malcolmo Kenedy Oune- 
raiio Scocie, Domino Michaele Scote Milite, Michaele Fiseei, couatabnlario de Perth, et 
multis aliia." 

Independently of the hosband being accounted digitior persona in lavr, owing to the 
admiseion of females into fiefs (previously only descendible to male beira) in tbe tbirteentb 
century and afterwards, it became incumbent, with tbe view of obviatiug the inconve- 
niences and difficulties that might arise therefrom, and still preserve the feudal system 
intact in the main, to vest those duties that a wife, when an heiress, could not discharge, 
in the husband, -who was quite adequate for the purpMe. On this ground, too, as can be 
fully proved, when she was a Countess in her own right, he sat in Parliament as an Earl, 
just precisely as if be had been peraonally vested in tbe dignity, besides discharging on 
her behalf feudal services and duties. 

All this could not but raise the husband to a greater position than before in 1338, the 
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date of the pteceding Lom charter, and makes the palpable disregard — nay, almoat ignoring 
~-ot John Strivelin, the husband of Mary, the grantee there, the more strange and un- 
accountable. 
1 Sm Char- With submlssioB, according to regular practice, John de Strivelin, as Tell as his heirs, 
^^^^,^ actually should have been included, instead of quite omitted, in the tenendae and subae- 
ffc.'^' qwoot clause, with Maiy and here, in virtue of their common tie and union. Indeed, this 
b evinced by the very next grant in the Eeir Chartulary,' it being a royal confirmation in 
1357 — thus in the same reign — to Marjory de Strirelin, proved wi/e, too, of John de 
Menteith (and so tax standing in Mary's shoes), the noted Carse heiress, of her estates, 
" TEHEHDAB ct kabendos," &0., " JoBAitm DB Mejtkith et Marjorie bfouse me " 
(the former the husband, again, and standing so for in the place of John de Strivelin) 
'' et heredibut utiter ipsos legitime procreatie eeu procreandU quibus forte deficientibn% 
heredibus did* Mariorie legitime." .... " Fadendo inde annnatim nobis et here- 
dibue uostrie predicti Joannes et Marioria sponsa sua et heredea sui ac ipsius herediboa 
deficientiboB, heredes ipsius Mariorie piedicte eerritia de predictis terris," £c., "debita et 
conaueta." 

What a contrast between this case and the former, though between parties similarly 
placed — both the females being the heirs in the properties (though that of Bathorane, 
consisting only of penny and halfpenny lands, was but secondary indeed compared to the 
ample and rich lands of Oarse), and the husbands so &r strangers ; yet the husband, in the 
last instance, most prominently figures just in a maimer as the heir, though he in the 
previous one bo absolutely nil. How is this to be solved 1 
In the mean time, we may add one or two more cases. 

William, Earl of Boss, having no male issue naturally, in 1370 obtained a regrant of 
his Comitatus de Boss to hia eldest daughter, Euphemia, who waa married to Sir Walter 
■^ra^ Leely ; and though she exclusively was heiress to this noble iief, it waa conceived to the 
glrtw, . said * " Waltero de Lesley miliii et Euphamie spouse sue, ac eorum alteri diutius viventi, et 
heredibus de ipsa Euphamia le^time procreatis sen procreandis . . . . et ipais WAi/rBRO 
et Euphamia sponsa sua et heredibus de ipsa Euphamia l^time procreandis fortasse 
deficieutibus," then "Joanna junior filia dicti comitis, et heredes sui," were then to succeed. 
Here Sir Walter, the husband, precisely in the same situation again with the pre- 
ceding John de Strivelin and John de Menteith, and equally a stranger to the fanuly, is 
yet mentioned and introduced repeatedly in a pointed and prominent way, while he after- 
wards took the title of Earl in right of his wife. 

One instance more, if that be requisite, showing, too, that husbands, so far from 
being ignored, like John de Strivelin, were in a great measure well remembered, and 
even explicitly mentioned, after their deaths, in deeds. 
• Re^M. Mariot Chene, an heiress in her own right, in 1361-5, in half of the barony of Strabrock 

No. 132;' and others in Caithness, obtained a royal confirmation of them'"dicte Mariote et AerefJt&tu 
|^„^{^ Iq. inter ipsam et Johannbh de Douglas procreatis masculis seu femellis " (of vhom she is 
p^97' ""^ previously styled " spouse qdondaii," thus proving he had predeceased) " quibus forte defl- 
"°** cientibus heredibus predict« Mariote l^timis quibuscuuque." 
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Upon tlid whole, the Lorn clmrteT in 1338 most be deemed anomalous and unique. How 
it may, in the point at issue, be otherwise accounted for, remains to be seen. Meanwhile 
the writer can only attempt to explain it as he has done in the text. 



No. It. 



FBOOPrefutingthe Statement in the Keii Performance > that John, Lord of Lom, in 1338, igeep. le. 
Nephew of Maiy, Wife of Johk de SxRiVBLrN, was " the last of the male line of the 
ancient Lords of Lom," 

(Befeibrbd to 4T PAfla 174). 

I. CharterbyDavidIL'(whoreign]edfirom 1329 to 1370), withoutdate,"toJolmLotn iRobart. 
of all his lands in Lom, quhilks were Alexander of Loms, within Lom." ^''p"30 

3. The charterin 1338,'adducedby "/oAannes deEi^adia,Domiiiuade Lom,"of lands No. 2. 
of Bathorane and others in Lorn, " Marie amite noetre nxori Johannas de Striwelyne, that • Sm p. 
has been sufficiently spoken to. 

3. Statement by Fordun,' that Matilda de Bruce, sister of David XL, died at Aberdeen «8aota»h 
in 1353, and had married an Esquire, Thomas Isaac, by whom she had two daoghters, the ^^^^ 
eldest of whom was married " nobili et potenti viro Jdkcumi de Lom, domino ejtudem qui Jjt^"' ^' 
procreavit ex eaJUioe et filias." 

i. Antecedent entry in on Exchequer Boll of David II,* that in 1328 the Thanedom of ■ j„ q^, 
Formartiii was in the hands " Coniitis de Sotherland, et Matilde de Brace, spouse Thome ^^"^ 
Isaac ; " thus confirming Fordun's account of the marriage. Re^rtar- 

6. Other entry in an Exchequer Roll of David II.,* bearing payment " Jobanne de Lome ^ 
nepte domlni nostri regis de mandato." This evidently was tlie wife of the preceding 
John, Lord of Lorn (in the Keir Performance), daughter of Matilda de Brace \ij Thomas 
Isaac, and necessarily niece of the monarch. 

6. Winton, one of our most authentic historians or chionicleis, bom about the middle , ^^^ y^ 
of the fourteenth century, and who figured towards the close, and thereafter gives this ^^™^' 
account of the descendants of Alexander of Aigyle or Lom (see under No. L) by Red ''- P- S'- 
Oomyn'a daughter, who figured before and after 1300 : — ^ 

" The thryd dotulUer of Bed Comyn, 
Alexander of Arg^yl [ut sup.} ejnB 

Tuk and weddyt til his wyf a, ^ ,^^ 

And on her he gat intil his lyf aoript of , 

John qfZom [see No. 2], j« quhUk gat dL^atha 

Ewrx of Lom after that." t^'"*'^ 

7. Attestation," 14th of October 1371, by the Eector of Kellen, that the widow of diyoae™ 
Eugemus Macyvar "mipignoravit part of her lands in the barony of Glaabrack "Johansi Uo writa. 
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Alani DoMnio dk less," — ^that is, to Jb&n, the «on of Alan (poesiblj here a canial mis- 
take for Ewyn), Lord of Loin. 

From the preceding authoritiee, then, the Lorn pedigree, within the period stated, may 
stand as follows : — 

I. Aleundkb or AsarLS or Lorn, b^ a ffad a eister, Maby, proved, in 1338, wife of 
dauf^ter of the Bed Comyn, had — John de Strivelin. 

II. JoHH SE EaoADtA, Douinis de Lobm, 
in 133B. He manied Johanna, danghtar of 
ThonuB Isuc hj MatUda, aistar of David IL, 
hj whom he had — 

m. EwTNB or LoKN, who poaaiblj ma^ have 
been the same with Alan, proved &ther of 
John, "Loan or Loan" in 1371 (see No. 7), 
and toko thoa had issue — 

IV. John, Lokd of Lorn, then — in 1371 — 
ffiiftiffg 

Thus, qriitfi in refutation of the Eeir Ferfonnance, John de £^;adia, Lord of Loni 
(under No. 2), was not, as it aaeerta, the last heir-male of the house, he having had issue 
(with other eons and daughters, see under Ko. 3) Evyne, besides tlie piesomed continua- 
tion of the male line, down at least till 1372 (see under No. 7), backed with the striking 
circumstance of the new dynasty of the Stzwabts, Lords of Lorn, not appearing upon Re- 
cord till the next century. 

There is often no small intricacy and disceptation in respect even to the higher Highland 
pedigrees, that certainly are the better of scrutiny, and not unfiequently more or less in 
dtibio. In the mean time the writer offers what may be essential in legaid to the above 
point in the Keir Performance, all that he is at present interested in, and which it may 
settle aa cont«nded. 



.Google 



CHAPTER VI. 

FUTILB ATTEMFTB AQAIIT OF THE KEIB PERPORIfANOE, THBODOH THEtB VISIONARY ANCESTOR, 

ant viLLiAK smtLiNo, before and aptbs isoo — who, thouoh a broken reed, is 

UNBUOCEBSFtJLLY RESORTED TO BT THE FORUBR IN ETERT EUER0ENC7 TO CONNECT THE 
KEIBB TITH THE OREAT FKECOMITSS DB STBiyBLIN — TRUB DEDUCTION OF THE ORIGINAL 
ANCEBTBT AND DESCENT OF THN LATTEE, THE P0CNDBB8 OF THE PIBULATI STRlVELIBIfSSS 
— THEIR ANCIKHT PATBIMONIES, UCHILTRIE AND CADDBB, BO LONO IN TBEIB LINE — 
REFDTATION OF THE PBBFOSTKRODB EFPORTB LIKEWISE OF IBE KEIB WORE TO CASIBATE 
OB IGNOBB A3 ANCESTORS THE EARLIEET OF THE ABOVE VJCECOMITBS DE STBIVEUS, AND 
TO PLANT IN THEIB BOOM CERTAIN MOTLEY NOKDESCHIPT STIKLINGB, AND FURTHER STILL, 
TO MAKE THE KEIB8, STILL THROUGH THEIB VIBIONARY AMOBSTOR, SIR WILLIAM STIRLINO, 
THEIB DESCENDANTS AND BBPRESENtATIVES, BY A FABULOUS PEDIOREB, BKBD BACK TO 

1180, THE MOBB TO REDOUND TO THE KBIR ANTHJUITT AND OLOBT ALL LrFTLE WORTHY 

OF SBBIOUa DIBCUeSIOK— CEUBCH TENUBE — THE FIEF OF CADDEB, BO LONG THE HEIB- 
LOOM OF THE FIBULATI STSiyEUXHSBS, SIN0ULABL7 A BABONY HELD OP A BISHOP AI{p 
ABCHBISHOF, VESTED WITH THE HIGH POWERS OF A BEOALITY OB PALATINATE, OF WHICH 

THERE ABE A FEW PABALLEL INBTANOES IN BNOLABD AND SCOTLAND SIR JOHN DE 

STBIVELIN, THE SCOrTIBH RBHEQAIK) AND BNOUBH KNIOHT AND BABON, WHO FIODBED 

BEFORE THE MIDDLE OP THE POCBTBKNTH OBNTUBY AMD APTEBWARDB CRUDE AND ABSURD 

NOTION, IF INTELLIQIBLE, OF HIB ORIOIN IN THE KEIB WOBK WITH GENERAL REMARKS 

AND CONCLDBION. 

Ai/THOUQH quite jus tertii to Keir, and a dgntd or rather outrageous inter- 
polation, as it may be stjled, in the Keir pedigree, it is singular to hov 
many accounts the Keir Performance strives to turn the Sir William Stirling 
before and after 1300, in consequence of which he has been so often need- 
lessly brought upon the carpet, and the exponent thus forced to notice and 
drive avay this " will of the wisp." 

And now especially it seems he must be made a bridge to connect the ^^'^"'" 
isolated John Stirling, the first presumed Keir ancestor in 1338 (whose s^MtoJ! '■' 
whole interest in land consisted in what his wife exclusiTely possessed in the l^^*^'"' 
shape of Rathoran), with the great Vicecomites de Strivelin, the chiefs and tiw^" * 
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byOieKmr principals of the^bniati Strivdienses ; but the bridge is impassable, and no 
midetbe -vra; Tound has as jet been discovered, so that the said John Stirling must 
tl^t^K^ remain a scarecrov in the mist, and genealogically in his prior state of single 
"r^^aw eiclusiveness, irrespectiTe either of a descent from Cadder or from the Vtce- 
of stiriiDB- f^fyi^^^ d^ Strivdin, or indeed from anj Stirlings. 

origiDai But to preclude further attempts at such inrasion of Cadder and Drum- 
^^xui pellier rights, it maj be proper here, as &r as is practicable, to gire a full 
«»«»dB- statement of the original and early ancestry of the fihvlcUi Strivdienses in 
^^^^ the persons of the ancient and distinguished Vicecomites de Strivelin, 

from whom (like the Stewarts) the former derived their descent and their 

surname. 
•■o^^ And m doing so, the ehgible plan and method of the celebrated Andrew 
^Hiv^ Stuart,* in adducing the proofs of the early ancestry and descent of the 
^^^•' Stewarts, shall be here adopted, by statmg the respective Unks and genera- 
Vb'^' *''*'** seriatim under distinct heads, with the evidence and conclusions rela- 
* *^' tive in like manner in their behalf, 

I. — ToBALDus or Thobaldus, V1CECOME8 (the _^rst generation), and cou' 
ceived ancestor, from what will tram^ire, of the Stbivelins in 
question. 

PROOFS. 

Charter by David I. * (without date), but who reigned from 1125 to 1153, 
to the Abbey of Kelso, of a saltpit in Carsaak, dated " apud Strivelin," 
which is witnessed " Roberto, Sancti Andree Episcopo ; Johanne, Qlasguensi 
Episcopo ; Edwardo, Cancellario ; Dnncano, comiti ; Herberto, Camerario ; 
ToiULDO, ViCECOMiTE ; Alwino MacArchile, Uctredo fiho Fergusii." All 
the above witnesses were persons of the highest rank and consideration, 
holding great pabhc offices ; and, besides the two first Bishops of the kingdom, 
the Chancellor, and Chamberlain, there is Duncan, Earl of Fife, Alwin Mac- 
Archile, held by antiquaries to be ancestor of the Earis of Lennox, and 
Uctred son of Fergus, the Lord of Galloway. Thoraldus ia held to have been 
a Saxon chief or leader, whom, with various Saxons, Normans, and strangers, 
David I., during what Chalmers styles the Scoto-Saxon period, imported 
into Scotland to colonise and civilise it. 

From the dat« of the above chuter at Stirling, taken with what will fol- 
low, we may conclude that the Sheriffdom he undoubtedly held was that of 
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Stirling. This cliarter must have been signed in or before 1147, that being 
the year when, according to the " Chronicles of Melrose and Holjrood," John, 
Bishop of GlaagO'w, a witness thereto, died.* 

II. — WiLLiELMus, FIL1U3 Thoraldi, Vicecombs de Strivdyn, son and 
hew of the preceding Thobaldus. 

PROOFS. 

1. Charter by William the Lion (without date, bntwhoreigned fromll65 chartn- 
to 1214) to the Abbey of Arbroath, of a salina or saUpit in the Kars, Sroath. 
which ia witnessed by " Andrea, Episcopo Cathanensi," and, inter alios, hj 

'* Wtlliblmo, pilio Thobaldi," 

lie also attests other charters of the time. 

2. Charter (without date) by the same King William to the Abbey of Dun- chanu- 
fermline, of Gillandreas Macfathen and his children (actual slares), witnessed ^^tenn- 
by " Waltero de Bedun, Cancellario ; Waltero,JUio Alani " (the High Steivard 
ofScoUand) ; and by " Willielmo, Thobaldi filio," dated apud Strivelyn. 

3. Charter (without date), by " Willielmus, filius Thoraldi, Vicecomes ourtn. 
DE Steivelyn," to the Church of Saint Mary of Stirling and Abbot thereof cSJbu*- 
(the same aa of Cambuskenneth), of the Church of Kirkintulloch, " cum 
dimidia carrucata terre pro anima mea et animis patris mei et matris mee," 

and which is witnessed " Aland filio e?'us/' and others. 

4. Papal bull by Pope Celestine, addressed to Nicolas, Abbot of Cambus- iwd. 
kenneth, confirming several grants in their favour, dated at Rome on the 
Idea of May 1 1 95, including the grant of a camicate of land " in villa de 
Byimyn, ex concessione et confirmatione Jocelyni, Episcopi Glasguensis, et 

* There is a. grtai \>j David I. to the Abbey Admittjug the identity, tre 'would have, th^ 

' Qt'D-aaUna\iag"derectitudineN'avium de lit' an older ancestor still, and, aaiuajbe inferred, 

verac," which is witnessed bj " Herberto, Ca- of repute and conditioD, to the VieecomiUa de 

meiario," and "Thoro, filio Swani," — "Tlioro," Utriveline, in tha person of Swaue, making the 

it is concluded, being a contraction for Tkor- pedigree even more ancient than the viaionaiy 

aldo. It is vtry likely— tbeae Christian Dames Keir one, while more distinguished. But in 

being then exotica in Scotland, shared at toast case of anj doabts, and the writer inclining to 

by very few there, while Saion, too— that the a£f rid and correct genealogy, and certainly Dot 

preceding ia the Thoraldns in the text. And dedrons to imitate the extreme laxity and gra- 

Sir David Dalrymple, in his Collections,' no- tuitons assumptions of the Keir Performance 

e tices a confirraation' by "yAorn/rfu* (<ic)ji?iiM in such reapects, has preferred giving the 

Swani" to tha Abbey of HolyroodhouBa of tha above here in a kind of sutpente state, rather 

claim he had to the church of Travement, than formally and unqualifiedly in the text 
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WiLLiELui FiLH Thobaldi, et ex regia coDfirmatione ecclesie de Eirkin- 
tuUoch cam dimidia carracatA tetre," that had been granted bj William's 
antecedent charter. Jocelin was Bishop of Glasgow in 11 74.' 

5. Mortification by David Fleming, Lord of Biggar, to the Church of 
Kirkintulloch, in the reign of Robert III., 1399, in which he confirms the 
former grants to the said church hj his predecessors, and wherein is con- 
tained a literal transcript of the original donation by " Willielmtjs, JUius 
Thoealdi, Vicecwmes de Strivdyn" as specified abore, together with a con- 
firmation of the same by his successors, the Cummins^ Earls of Buchan, upon 
whose forfeiture in the reign of David II. (who succeeded in 1329) the 
barony of Kirkintulloch was granted to the Flemings. 

This Willielmus filiua Thoraldi, Vicecomes de Strivdyn, had issue : — 

1. Alexander, his successor, styled " Alexander /ilius WiUidmi JUii 
TkoraMi," and afterwards simply " Aleiander, Vicecomea de Strivdyn." 

2. John, proved brother of the latter, under his description of " Alexander 
filios Willielmi filii Thoraldi " (see next generation. No. 2) ; as also under 
his later style simply of " Alexander, Vicecomes de Strivdyn " (see ibid.. 
No. 4). He eventually succeeded the said Alexander his brother. 

3. Alan, who, as son of the preceding Willielmus filius Thoraldi, Vice- 
comes de Strivelyn, witnessed his grant of the church of Kirkintulloch to the 
Abbey of Cambuskenneth (see previously, No. 3). The seniority of John 
to Alan may be held from what will follow, though not precisely proved. 

in. — Alexander filius Willielmi filii Thoraldi, or simply, as he came 
to be styled, "Alexander, Vicecomes de Strivelyn," and Jus- 
ticiary of Lothian, son and heir of the preceding William ; also 
Sheriff of Stirling, and proprietor both of Ochiltree and Gadder, 
the original patrimonies of the ^ulati Strivdierises, down to 
1541. 



1. Charter of WiUiam the Lion (-without date, but who reigned from 1165 
to 1214), confirming a grant by Malcom, Earl of Athol, of the Church of 
Molin to the Abbey of Dumfermlin^ which is witnessed by " Alexandro 
FiLio WiUidmi filii Thoraldi" 

2. Charter by " Aleiander ^tt« WiUidmi flii Thoraldi" (without date), 
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to the Church of St Michael of LinKthgow of tico carrucates "in tnUa mea ch«rtu. 
de Okiltree;" there particnkrly described, and witnessed by "Johannb piwryof 
FBATBB Alexandri " (that is clearly of the granter), Okaltrie, or Uchiltree, d"»* 
of which important Striyelyn posseBsion we have thus the firet intimation, 
appears to be fully as old a Stirling patrimony as that of Cadder. 

3. Formal agreement and convention (without date) between the Church Wd. , 
of Linlithgow and " Alexandrwn filium Willielmi filii Thoraldi," to the ThUwd 
efi^ that Alexander, by permission of the Church of LinUthgow, " habebit nomber 
capellam at cantariam in curia stta de OkiUree et ad opus suum et familie ™;^^ 
domufl sue, et hospitum suorum, salvo jure matris ecclesie, et decimis et "/tb^'' 
oblationihus, kc, ad ecclesiam pertenentibus ; ita tamen, quod capellanns qui 2^°£^h 
ibidem serviet, per ecclesiam eligatur, et instituetur, in capelano (while) tothT" 
Alexander " de suis sumptibus inyenict neceasaria in victu et vestitu et laboris 
mercede." And in return, too, Alexander is to give to the Church of Lin- 
lithgow " duas boTatas terre in perpetuam elymosinam in villa sua de sua 
OcEiLTBEE, et unum toftum ibidem, et decimam Molendini sui," 

"Alexander filius Willielmi filii Thoraldi," by this interesting feudal and 
ecclesiastical document, is proved to have Uved in baronial state Id his domain 
of Ochiltree, having his court and separate chaplain, by ^reement with the 
aljove church, for behoof of his fanuly and guests; nor is the mill of Ochil- 
tree to be overlooked, always a high feudal perquisite and accompaniment. 
Ochiltree thus appears to have been as considerable & property as Cadder (per- 
haps then even more so), while both remained pari passu with the Stirlinga 
of Cadder until the denouiwed 1541, quite irrespective of Keir. What shall 
we think of the research of the Keir Performance, which does not contain a 
particle of the above valuable information as to Uchiltree, — certainly so far 
back, — nor the least glimpse of Alexander having had an interest in it 1 

4. Charter by William de Lamberton to the Priory of St Andrews, of the R8i^t«r 
Church of Bowerden (without date), witnessed "Alexandro, VicecomiU de ^SJJ^^ 
Strivdyn," and " Johxtm^ froire Vicecomitis de Strivdin." Alexander 

here appears in his now exclusive style of Sheriff of Stirhng, while his having 
thus had a brother John, identifies him, if that were reqaisite, with " Alex- 
ander filius WilUehni filii Thoraldi," who is exphcitly proved to have had such 
too (see under No. 2), and who, it will be seen, succeeded to Uchiltree. 

5. Quit claim by Simon de Preston (without date), " coram. Alexandro, chuio. 
VicecomUe de Strivelin, et Waltero de Lyndsay, Vicecomite de Berwick, tunc Newbotu*. 
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Justiciariis de Laudonia," of the lands of Lenots in Berwick to the Abbey 
of Nevbattle, bearing to have their seals appended 
B«»rf* 6. IuBpeximus by Henry III. of England, dated 20th September 1260, of 

TM^rof a confirmation by William the laon, who reigned from 1166 to 1214, of an 
agreement between Maurice, Earl of Maneth (Menteith), and Maurice the 
younger, his brother, in regard to the right to the earldom of Menteith, which " 
last is witnessed, " Alexandre filio meo, Comite Malcolmo de Fife, WiUielmo 
de Boscho, Cancellario, Comite Gilberto de Stradheme, PhiUppo de Mubray, 
Rogero de Mortemer, Alexandro, Vicecomitb de Strivelyn, Waltero de 
Lindeseia, Harreio de Kinros, Harreio MarescaUo," all men of high rank and 
consideration in Scotland. The agreement is extant, and bears to be dated 
in 1213, 80 (Atrf probably may be the date of the latter. 
Origin^ 7. Charter by "Alexander, Vicecomes, domini Regis de Strivdin," whereby 

ofoiai^, be grants "pro anima Regis Willielmi domini mei — et pro salute R^is 
Aleiandri domini mei et succesaonun," to the See of Glasgow, " trea marcaa 
annuatim in para et perpetua elemosina de Mohndino meo de Cadder." 

This charter, thus proving the family then possessors of Cadder, as they 

already have been of ITckiltree, through the medium of the mill, which 

was dominant oyer the rest of a fief in the person of the same Alexander, 

■was confirmed by Walter, Bishop of Glasgow, who figured from 1207 to 1232. 

p. 6. ' ' The Keir Performance thinks it may have been about 1221.' 

chartu- 8. Charter by Alexander 11., eighth year of his reign (1221-2), to the 

c^g- Priory of Coldingbam, of an exemption " ab omni tetoneo," which is witnessed 

hy " Alexandra, Vicecomite de Strivelin." 
origiiua 9- Chw^r by the same monarch, ninth year of his reign (1 223), confirming 

ofS^^, an agreement between Walter, Bishop of Glasgow, and Jordan de Carrockis, 
buid.'of in relation to the lands of Stobo, vhich is witnessed by " Aleiandro, Vice- 

thalate ■ ■, r, ■ , » 

Btahop comite de Stnvelyn. 

ThiHAiBi. '^^ Alexander may be styled the great Vicecomes par excellence in the 

S^i^. family, being evidently among the magnates of the country. His inTariable 

^t^S style, since disusing the patronymical (after the practice, as will be seen, that 

de Strive- obtained also in the case of the Stewarts), was simply " Alexwider, Vicecomes 

de Strirelyn ;" and under this description, without any adjunct, he thereby was 

exclusively known, and figures on numerous public occasions — testing royal 

charters, with courtiers, dignified churchmen, officers of state, &c. From 

■ Eaeip.6. what transpires in the Reir Compilation,' owing to the insertion of a Sir 

Alexander de StriveliD, Constable of Rokesbnrgh in 1241, under the head 
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of the Ticecomes, ohq might infer (although not directly stated there) that 
these were identical ; but this could not be, both on account of his distinct 
designation, in toto, from that of the Vicecomes, and the latter, as ve may 
presome, having then predeceased. 

The Vicecomites of Stdrling had not jet, in the time of Alexander, adopted "^ '•"^y 
the surname of Striyelin, which they came afterwards to take, just like the Jh™ taken 
cotemporary Stewarts, from the high office they so uniformly held. ^^e°L 

In illustration and in support of this last concurring fact, we may next ^,i™jjd^ 
give, duly established by evidence, the specific designations and styles of the l^^ ' 
heads and leading members of the Stewarts — every way a parallel case during did thei™. 
the period in question — and, further still, embracing that also, when they had 
relinquished their original coinciding patronymics, and assumed their well- 
known surname— quite eX'O^cio — of Stewart. 

I. — " Waltekus nLina Alani Dapi/er Regis Scotia " (the mme with Steteard or Senes- ' For iagal 

callus at the period), founder of the House of Stewart, who eventually took that surname thia, Ma 

solely &om their high office. He figoied principally irom 1165 to 1177.' stuui'a 

I Hiatoty 

IL — " Al&ncs FiLina Walteri Dapi/eri," the son and heir of the preceding, figured from sumrt^ 

1177 to 1204.- 5£J~ 

IIL — " "WALTEana Fiuua Alani Senb8callub," the son and heir of the preceding also 3, 9. ' ^ 
styled " Dapiter liegie Scoiie," hence further proving these two terms to be synonymouB. a ibid., pp. 
He fignred fiom 1204 to 1246.« "• "-' ^ 

rV. — "AiEXAKDER SEKBBOALtttS ScOTi^" proved #o» and heir of the preceding Walter ' Ibid., p. 

Ft(Z'.J/an, and so designated in 1256-60, and thereafter. Hence, precisely Uke" Alexander, uidiLo 

Vieeeomes de Strivelin" in 1221 and 1223, &c, instead of patronymically, as had before Foder^ 

obtained in both families.* ^ '^^ 

BndTol/li. 
p. 1083. 

But Buhsequently it is established by a Chamberlain Roll in 1 289,' that the ' in Bar 

, Majesty"* 

two sons of this last " Alexander, Steward of Scotland," James, his eldest and (}e°«^ 
successor,* and John of BonkiU, as he has been called, were, respectively, |^|||J^ 
merely styled "Jacobus SenescaUus," wid "Johannes SenescaUus," the high 
hereditary office now, per se, constituting the family surname, while an exact 

regarding the by uo inferior person, Richard de Bnrgh, Earl in the 

(dlianeea have of Ulster and Lord of Connaught : granting lmOoo^ 

baen oft^n mistaken and murepresented, are " Domino ■/oeo&oScRMeaUoScotie" (mentioned 

valoable to antiquaries, the writer has ven- above in the text), " et Egidie sorori mee Cas- 

tnred to adduce here a charter from the English trum menm del Bos, et Burgum at totnm 

Patent Bolls, confirmed by Edward I. in 1296, dominium pertinena od dictum eastrum," with 
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cwMot parallelism will be proved in tte Vicecomites we are diacoaaing in the next 

warta and link Of COUneCtion. 

motoauy In thcsc circumstiuicea what must we again think (and it really giveB ns 

too much to think about) of the precision and accuracy of the Keir Per- 
fonnance, which, in the face of these undonbted facts, takes it upon itself 
literally to misrepresent the preceding Aleiandw the Vicecomes as "Sir 

is»Bp.6. Alexander de Strivding of Cawder'" — perdwmce for a purpose — though 
with the adjunct, " Sheriff of Stirling," he never figuring as in the first in- 
stance, and to the suppression of his true established description. 

Alexander the Ficecomes does not appear to have married or left issue. 
Certiuuly there is no trace of either fact; and he eridentlj was succeeded, as 
is to he presumed in the circumstances, by John his younger brother, so fully 
proved, to whom we next come. And hero agaiu, too, the Keir Performance 
flagrantly errs, as usual, in gratuitously representing John as -the son (not 
brother) of the above Ftcecomes, and continuing the line accordingly. 

• 8o« p. 8. In the precise words of Churchill's philippic against Guthrie,' by the former 
giving a putative son to the unproUfic Alexander, he also 

" Calla forth living wateis from the rocft; " 
nay, 

" Calls forth children from the barren stock ; " 

thus identifying itself with such writers, not overlooking, either, the imma- 
culate Douglas, in whose footsteps it thus follows. 

IV. — Johannes de Steiveltn, afterwards Domirms Johannes de Strive- 
LYN, proprietor of the family property of OchHtree, and also 
Vicecomes of Strivelyn, younger brother and heir of the preced- 
ing Alexander the great Vicecomes. 



chBrto. 1- Charter by Johannes de Stryvelin to the House of the Holy Trinity 

s^ny. of Soltra (Soltray), of a toft and croft "in villa mea de Oucheltree, et cum 

Tit* !■ U' services of his English vaasala, to be held by the ntino Waltero de LdodeseTe," and "Domino 

J^,'5j aud Jain«H, "et Egidia iusoti lua in liberum Niehalaio de CA*iw6«/i"— which last notice ia 

™^» maTilagium et in liberam Baroniam de me et interesting. The writer can nowhere find », 

Uionn gnnt herediboB meia et eorum heredibna de cor^ trace of this marriage, or Irish connection, in 

p! 1^ '*° poribos eomm procreatis." It ia witnessed, anj pedigree or history of the Stewarts, eves 

intvr aliot, " Domino Johanna de Soulea, Do- Andrew Stuart'^ 
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commani pastnra eiusdem viUe," &c. " Volo preterea (it ia added), ut pre- 
dict! fratres (the religious house of Soltra as above), habeaDt annuatim uaam 
tronam bladi de singulis carnicis meis et homiDum meorum ubicunque exist- 
entium ex parte avAtrali aque de Fmih in autumno." It is without date, 
but -witnessed hj "Domino Gilherto, Capdlano" (the family chaplain, as 
may be presumed by the antecedent evidence as to tJchiltree in regard to ^ 
his brother Alexander the Vioecomes),^ and by "Qalfrido preposito de im, ho.8. 
Ouchiltrie." 

He waa thus, like his -elder brother the Vicecomes, in full possession of 
Ochiltree, besides, as here intimated, other possessions on the south side of 
the Forth, and coupling this grant with what will foUow, the family (precisely 
as in the Stewart iostance), in his person, most now hare taken the surname 
of Stirling, 

2. Charter by Nicholas de Soules, Pincema (Butler) Domini Kegis Scotie, chuta- 
to the Abbey of Newbottle, of a saltpit in the Carse of Kalender " se- Nswbottio. 
cundum recognitiouem factam per Jokannem Vicecomit&m de Strivelyn, 

ex precepto Domini Regis." — (Without date.) 

3. Confirmation by Alexander II. to the See of Glasjmw, of certain chartn- 

laryof 

lands specified in a perambulation taken the 38th year of the King's reign Gi«gow. 
(1242) — namely, Conclud and others, which is witnessed, " Johahne, Vice- 
COMITE de Strivdyn," who thus had fully succeeded Alexander his brother 
in that sherifidom that he is proved to have held also by the previous 
authority. 

4. Charter by Ualdowen, Earl of Lennox, to Stephen of Balautyre, of chartn- 
half a carrucate "terre de Kynerine," which is witnessed " Domino Waltero, >»», edited 
Senescallo Scotie, Domino Jokanne tunc VicecomUe de Strivdyn, Domino P^^ 
Johanne de Yallibus." It has no date : but as the learned editor shows that ^"^'^^ 

pp. 90, 00. 

E^l Maldowen succeeded in 1225, and is supposed to have Hved till about 
1270, it may have been between those years. 

5. Orant of the lands of Dunipace by Adam de Norham to the Abbey of cbwta. 
Cambuskenneth (without date), which is witnessed " Domino Daniel de ^°^ 
Graham, Domino Johanne de Strivdyn." 

6. Grant by Adam de Norham of the mill of Stonehouse to the Abbey of chartu- 
Newbottle, which is witnessed " Domino Johanne, Vicecomite de Strivdyn." Nowbotuo. 
It has no date, but immediately following there is a suppUcation to Alex- 
ander II. to confirm it, which is done, accordingly, tinder the titles thereof 
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" CoDfirmatio Alexandri Regis," dated thirtj-eecond year of his reign — viz., 
1246, about vbich time, therefore, the preceding must have passed. 

Original In the iboTo way the original ancestry and descent of the Jibvlati Stri- 
ofthe veliensesh&ye been deduced, through their representatiTes the Vicecomites of 
striieiioua Striyelyn (then as much the capital of Scotland as Edinburgh), Thioh high 
biiaii«d. ofBce was in a manner hereditary in the family, and from which they derired 
their surname. With it they conjoined their noted patrimonies of Ochiltree 
and Cadder, besides, as elsewhere transpires, other valuable domains and j£e/s. 
vmeot^ It is unnecessary for present purposes to carry their descent and represen- 
wbat is tation further down than the preceding Sir John de Strirelyn, the first of 
theKeir thosc who took the suruame, proprietor, inter alia, of Ochiltree, and Sheriff 
de^Mit 0f Stirling, especially &a he is admitted by the Keir Performance — howerer 
th^bS^iT mistaken in his filiation — ^both to have been heir and successor of Alexander 
^vt^^a; *li6 great Vicecomes, and ancestor of the subsequent chief and paramount 
^to^r^"^! ''De of the Stirhngs of Cadder, whose direct descendant and representative was 
ta^?' Janet of Cadder in 1541 — in whom it admits that status. 
thenim The preceding Sir William Stirling (namely, of 1292), so often mentioned, 
eading, may be accounted a cadet, or younger male descendant, of the preceding Sir 
*"fwd '''*^° *^® Vicecomes, though not in the way represented in the above work, 
and certainly not, at any rate, as the Reir ancestor. 

But there still remains what the exponent cannot permit to pass without 
comntent and refutation. The same notable Performance has actually taken 
upon itself de fctcto to suppress or ignore the line of the Vicecomites of 
Strivelyn anterior to Alexander the Vicecomes mentioned (who nevertheless 
is admitted into its pedigree), deprived him and his successors of their true an- 
cestry, as proved — of whom not unlikely it might be ignorant— and interpolated 
in their room as such certain new and nondescript Stirlings, as they may be 
Kawpedi- stylcd, quito foreign to the Cadder pedigree, but yet of whom the Keir 
ununabie, Editor is 80 foud as to give them Keir, moreover, as their direct descendant 
Koir roust and representative. 

"Tf'irithit, ' '^'^'^ ^^ obviously an utter absurdity, because with this view he is, by his 
tSMirhhiB ^'^'^^ showing, forced first again to connect him with Alexander the Vice- 
comes, through that ever insurmountable barrier the so often cited Sir 
William Stirling, in 1292 — ^whom further, in his exigencies, he preposterously 



ar Wil- 
liam Stir- 



t^i " fabricates into a descendant of the same Vicecomes, though he died without 
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issue — and heoce, on all hands, the indisputable bridge of communication 
being thus broken down between Keir and these parvenus, the matter 
might be at once safely dismissed without the least additional comment. 
But, further still, as the eipouent must be jealous of any such attempt, how- 
ever futile, to deprive the Vicecom/^, or his family, of their true ancestry 
— wherein he also has an interest — he will next proceed to show its innate 
nullity, and hence the impossibility of attaching them to any other stem 
than that which has been established. 

As already observed, Alexander the Vioecomes was a high magnate — per- New ances- 
haps more so than any of his race — an official and leading public character, "&om ths 
who figured about Court, and attested various pubhc grants of importance ^J'?"""" 
under his fixed Vicecomital title, and never otherwise, except at the outset, ^''■^^. 
when as "JUius Willidmi filii Tkoraldi," he is proved proprietor of the g^^I^ 
Cadder patrimony of Uchiltree, where he had his chapel and court. 

Keeping this in view, we come to a " charter " (it should be a confirma- i nhmbIj-, 
tion') by Alexander II. to the Hospital of Soltre, in 1225, pointedly founded by'i^^ 
upon in the Keir Performance' (but carelessly and imperfectly as usual), stone to 
without giving its import (in which, too, die grammatical error formerly "^J?^. 
noticed in an Addbnba, T. p. 27, was perpetrated), whose testing clause aranio. 
in the original, though not in the work, is precisely as follows : — " Testi- ibid., p. s. 
bus Thoma de Strivelyng, Archidiacono GUsguensi ; Roberto, capeUano ; 
Gilberto de Strivelyn, clerico; Waltero, et WiUielmo Beset; Alexandro, 
jiUo Patridi de Strivelyn" {the last mentioned, and with whom, tJie 
clause, ends). 

Now, CMi any one suppose for a moment, after reading the preceding Thoiint— 
clause with attention, that the Keir Performance could have assumed and ouiwliid 
' concluded that this last Aleiander, son of Patrick de Strivelin, thus so humbly attempted 
figuring at the close of the list^was actually Alexander, the great VicecoTnes, ^*^'^^ 
who was so differently designated — while never sumamed de Strivelyn — dB^**"""[ 
which alone disproves the identity. Nevertheless, the work does so, and ^'i^'L 
founds upon this witness, so appearing with his patronymic, as the connect- , 
ing link to his anterior denounced pedigree, when he is but an isolated ob- 
scure person, who cannot be affixed to a Stirling stem, and must be classed 
with those of unknown origin, not uncommon at the time. 

In the parallel question of the origin of the Stewarts, especially discussed 
early last century, in further exposition of the present subject, a putative 
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F»ii«oyBi- ancestor in like manner was started — oae "Alden, or Aldan Dapifer" — 
■""""""- whose Christian name, with the usual liberty of former genealogists, was 
S^'^f^s" transmuted into Alan Stewart, and, with a little more fancy and imagina- 
^Si^ tion, into no leas than the Stewart of Scotland, son of an asserted Walter 
lUuifaS^" Stewart in the reign of Malcolm III. This was obviously to enhance and 
^' corroborate, as was deemed by some (after the fashion of the Keir Perform- 
ance), the antiquity of the Stewarts, as Stewarts of Scotland. 

The same " Aldan Dapifer," like Alexander, son of Patrick, de Strivelyn, 

figures in the testing clanses of two charters, respectively by Earl Grospatrick 

and Waldere, Earl of March, his son (here quoting from Lord Hailes, as we 

are always happy to do, who supplies the particulars in question). To the 

" charter by Earl Gospatrick (he says) there are eight witnesses — 'Andrew, 

I See bin ^^^ archdcacon ; Adam, his brother ; Nigel, the chaplain ; Retel, the son 

^^n of Dolphin ; Emold ; Alden the Stewart {Dapifer) ; Adan, the son of 

Houi^ of Alden ; Adan, the son of Gospatrick." And " to the charter granted by 

AnnaUot Earl WaldeTO, there are nine witnesses ; Aldeii Dapifer is the seventh in 

edit. 1707, order. There are only three among them (he adds) who seem to have been 

pp. M, fi6. landed gentlemen ; all the three are placed before Alden Dapifer."' 

Now, upon the first of these two charters Lord Hailes remarks — " Is it 
possible for credulity itself to believe that the Alden, placed so low in such 
company, was the High Steward of Scotland, a man at least as honourable as 
Gospatrick himself 1 " 

" I have no doubt (he concludes) that the witnesses to this charter were 
the dependants or household servants of Earl Qospatnck, and that if ve 
interpret NigeUtts CapeUavvs to be Nigel, the Earl's chaplain, we must 
interpret Aldemis or Aldanua Dapifer to be Alden, the Earl's steward." 
" I persuade myself that Alden Dapifer, and Alan the father of Walter, 
p. 67. ' Steward oi Scotland in the reign of Malcolm IV., were different persons." ' 
With all submission, then, applying this precedent, which tells in many 
respects, and is so mainly illustrative, to our question, we may equally 
ask, if not a fortiori, ia it possible for credulity itself to believe that the 
previous " Alexander, the son of Patrick de Strivelin," not merely following 
(like Alden) in the testing clause quoted, an archdeacon, and chaplain, 
but also a common churchman, and two obscure and nondescript Besets, 
while even the individual last mentioned there — that a man so differently 
described, and so postponed to such infmor peof^e, could have been the high 
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Alexander, Vicecomes de Strivelin ? On the contrary, as he thus figures, 
he can only be held a humble indmdiial or retuner, and upon parallel 
grounds — independently of what otherwise per se, as shown, fixes the point 
— if Alden Dapifer was not High Steward of Scotland, no more can the 
said Alexander be deemed the great Vicecomes. The last, in striking 
contrast, has always the precedence befitting his manifest rank— while never 
sumamed Stirling — besides publicly and officially figuring on the most exalted 
occasions ; and therefore we may safely consign this humble Alexander, the 
- son of Patrick de Strivelin, who is equally a stranger with his son, sQ pre- 
posterously adduced by the Keir Performance, to that obscurity and oblivion 
irom which he should not have been dragged. 

But even this is not alL The Keir Performance,' after some irrelevant other in- 
remarks touching " Thomas de Strivelyn, Archdeacon of Glasgow," * who so and ?«- 
much precedes this secondary and unknown Alexander in the foregoing ?°°'^'!! 
testing clause in 1225, actually styles him, without the least ground for Kdrwork. 
such inference, " the apposed brother " of that very individual, after he had ". «■ 
been metamorphosed into the great Vic^somes, that he might be made as 
dignified as possible, while it adds that another equally, in truth, obscure 
" Gilbert de Striveling," also mentioned there, " may have been a brother or 
other relative of (the above) Alexander and Thomas." 

True genealogy is not a thing thus casually or cw^lessly to rest upon such App«- 
loose ruminations, " May have beens," perchances, empty suppositions, and nature of 
suchlike, in which the Keir Performance indulges, are repudiated, and excluded g™e*i*«y. 
from regular discussion and argument And it was long ago sagaciously 
rejoined by an antiqnary, when it was said one, after such fashion, may have 
been either brother or cousin of a party> that in truth he was " neither" — 
which may relevantly here apply. In quitting this, after all, insignificant topic 
— though intended to be of high consequence to Keir — ^we must advert to 

* We really, it ia to be regretted, are con- ~-th*t is, from the context, of the humble, ob- 

stantlj etnmhling npoa some piece of careleHS- soore Alexander, laat ia the teeting claase in 

neee and tmpreciaion in the Keir Perform- 1225 — when, on the other band, he had qnite 

ance.* It gives ob a foil excerpt from Craw- a different Alexander in view, whom he directly 

ford's Lives of the Officeit of Slate relative to Hpecifiea, — viz., "Alexander Strivelyn, wttiw — a Thtaproren 

the above Thomas'a iamily and history, bnt donator to the Abbacy of Arbroath pro anima J^^^^' 

without the least reference to the page. Hence Emergerdafiliee Regit SeotuB" — h^msea, knight, "'■'j'g"" 

we are necea^tated to find it oat onrselves ; quite distinct and of iar greater note luid im- in uie Ke)r 

while he states the feet so as to lead one to be- portance.— (See Crawford's Livtt, who quotes ""■ 

lieve that Crawford actually had said that here from the Cbartulary of Camboskenneth, 

Thomas " was a younger broQkw of Alexander " p. 12.) 
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1 See pp. another reprehensible omission of the Perfonnance.' It twice adduces the 

TheKeir preceding Gilbert de Striveling in the testing dause in 1225,* simply as 

•<]ui>uv a laick, to make him apparently more fitting company for his imaginary 

gias, ropre- brothcr, thc too favoured Alexander, transmuted into the pseuiio Vicecomes, 

t™^ » when he is expbcitly described and defined there by the adjunct derico. 

In the 13th clearlv fixing him, on the contrary, to be only a humble monk or ecclesiastic, 

^^i^di^ but which material adjunct it chooses twice to withhold and suppress ! Is not 

a^miiy. j^j^jg j^gj. repeating or playing off the same prank (for we can use no other term) 

with ,Dou^as, already exposed curiously in reference to another GShert in 

the same century — a Christian name that seems subject to strange liberties — 

2, 3, not^t, viz., to him of " Hameldon,"^ who, though likewise identically testing a clause 

as a clericus in a deed in 1272, is yet made too a laick by the former, and 

the actual ancestor and founder of tlie house of Hamilton. Much, indeed, 

may be expected from the Keir editor, when so closely tracing the footsteps 

of such a bright exemplar and pattern ! 

Butuext It is ludicrous enough, but, seriously speaking, profitless, to follow out the 

afcve'ai- aubject. The Keir Performance, yet holding, against all truth and likelihood, 

unsown that Patrick, father of Alexander de Strivelin, in the Soltray testing clause, 

^^ °J in 1 225, was likewise so of Alexander the Vicecomes, further to eaiend this 

*vic^^ nctf baseless ancestry, represents him, without the slightest proof of such 

ij^ta^''*' identity, to be Patrick Strivelyn of CAMBnsBAEBON, in Stirlingshire; which 

Sto'Wt- last he supposes again to have been father of the preceding Thomas, Arch- 

camfrM- deacon of Glasgow ; thus stringing all these nondescripts and before unknown 

again into relatives together. The supposition is just as tenable as the above identity ; 

Pater of while it scems about this irrelevant Peter of Cambusbarron and his Dropertv 

Edingham, i r / 

™ *« minute and, of course, useless researches have been made.* 
JJ^,'^"' But now comes the grand ^nale and crowning conclusion for the tran- 
Sm^ scendent antiquity of the Keir family : no less than cruelly — by means of 
Soe^^S'' the Keir editor's fairy wand alone — transplanting the said Peter, the 
4, 1. ' ^' ci-devant father of Alexander the Vicecomes, and, as erroneously, the ci- 
w^, pfs <i^«'^i of Cambusbarron, far from his domestic hearth and household gods, 
ib^.fpp. ftQd fixing him, in the utter dearth, as usual, of testimony, in the alien district 
^' *' of Teviotdale ! What preceded being now disregarded and fairly out of view, 
he is converted into Peter Stirling, possessor of Edinham there ; and, 

* For a full and accurate copy of it from see present Expoaitioa, p. 201, where it is 
the Chartalar; of Soltray, AdvocatM' Library, given. 
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moreoTer, no doubt to his Taat aurpriae had he learned it, eldest son of "Wal- 
teros de StriTeling, haring an interest in the same quarter, who figures about 
1150, and is one of the witnesses to a charter of confirmation to the cbtirch 
of Kelso, by Henry, Prince of Scotland, son of David 1. 1 

To such great results, from little, or rather void causes, indeed, can 
skUfvl artificers and partisans arrive. It was thought fitting by the Keir 
compilers that Keir should he the representatiTC of as old a family as any 
in Scotland, while, however extraordinary and grotesque these unstable flights 
and divergences of his alleged ancestry, they nevertheless behoved to be 
carried out, in order that at the outset of the Keir pedigree there might be 
something pecuUarly grandiose and anctent And accordingly we have there 
" I. Walter db Stbiublting," their announced patriarch or ancestor in i su K<di 
" 1130-1160,"' to catch the eye of casual and ex facie readers, who, con- «!«»,?. a. 
tented with what they see on the surface, might be disinclined to penetrate • 
further into the details and mysteries of the subject, which, though flimsy 
and shadowy when sifted, yet might be to them uninviting and abstmsc. 
The Keir editor might be now thought to have gone far enough, but still he 
is not yet satisfied, and more strikingly ad captandum mdgus (and, as some 
would say, to throw dust in their eyes), he, at the beginning of his work, • smi con- 
under the special head of the " Contehts,"* strings all the foregoing motley, pp. iJ.'v. ' 
nondescript Strivehngs together, and however, in the leading members, 
mostly unconnected, and strangers to each other, gravely metamorphcraes them 
seriatim into father and son. By this notable device the entire putative 
pedigree collectively is made to form no less than twenty articulate and 
successive " generations "^all numericaUt/ specified, as if actually fixed 
and coherent, commencing, as the first, with the " Walter de Striueling," 
ahready mentioned, in 1130, and ending, as the twentieth and last, with the 
honourable Member for Perthshire ! 

This really, it may be said, is — 

" impoiiere Pelio OBsam ; " 

even as difficult, if not more so, and boldly attempting a thing that hardly 
would have gone down last century, when, through the auspices of Douglas 
and other Empirics, sudl strange and unaccountable liberties were taken 
with pedigree and genealogy. 

But, seriously speaking, when we recollect, too, over and above, that the 
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Suromn. pFOof of the Cardinal link connectang "John de StnTelyn," in 1338, who 
•econdary jnaj be stjled, as things stand, both " lack-iaad and iocA-parent," — the first 
(Dciii^ only admissible Keir ancestor, with John and Alexander, the respectrre 
Vicecomites de Strivdm, before and after 1266 ; the latter of whom, be it 
remembered, has been shown to hare died without isaae, — is utterly want- 
ing ; and it would be a jest to hold it in the least assisted as so fdtilely 
pretended, bj means of Sir William de StriTelin, in 1292, who is here 
an absolute stranger; while interrening links, also interpolated, are — as 
could be shown too — quite unauthenticated, and incoherent — the entire 
superficies of the preceding supposititious Keir-Cadder descent, as well as of 
the putative southern, in idl its phases, must at once collapse, and, brittle as 
ice, at the first touch of inquiry be shirered into atoms. 

We cannot but be amazed that such an unprecedented pedigree should be 
p^S^' coolly pahned off upon the pubhc, that the Keir family, through such a rnedivm, 
^.'p.'X. should be maintained to have flourished for more than seven cbntueibs, while 
Mid work, „ j.^^ families' (it is at the same time annoimced) can boast of an imhebit- 
ANCE which has descended through so long a line of ancestors ; " and will it 
be beheved that this actually alludes to Cadder, which the Keirs only first 
acquii-ed in the peculiar way shown by a singular title in 1541 1 Not to 
t Ibid. misrepresent the case, the precise words of the original may be here ^ven.* 
Triumph- " '^^ Stirlings (of Keir, by the work) first appear as owners of land in the 
J^^ twelfth century. After possessing lands in different counties, they acquired, 
^iSi in the reign of William the Lyon (who reigned from 1166 to 1214) the 
Sitor to*" estate of Cawder, which has continued in the family imthoitt interruption 
family. to the present time, a period of nearly seven centuries." And theu follows 
what has just been quoted, the whole semel et sif/vul, inculcating that from 
the reign of the above prince down to Keir, the present possessor, it had 
invariably continued in his family. What a perversion of fact, and capable of 
such manifest refutation I — the family, forsooth, to have fiourished for seven 
centuries, when it only dates from the isolated and unattached (that is to say, 
to any other stock at present) John de Strivelin in 1338 — a descent, how- 
ever, more than five centuries back, with which, it is apprehended, if the Keir 
family could have been content, they would have stood on far higher ground, 
than by grasping at that to which they can properly establish no right. 

Having discussed the ancient possessors of Cadder, a subject of such high 
ambition, and, it is believed, all new material on that head, we may next. 
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perhape, be excused for giving some account of the fief that may be remark- 
able, and in a certain reapect deserving our attention. It held of the Epis- 
copal, subsequently the Metropolitan See of Glasgow, when it became an 
Archbishopric, and such tenure was next highest to that immediately under 
the Crown, and eren a more favoured one, because exempt li'om the oppress- 
ive drawbacks of minority and non-entry, &c., on a civil superior, while also 
pressing upon the vassal, and detracting from the profits and emoluments 
of the dominium viile. 

Chahnei-s justly remarks that ** the tenure of lands under the Church was Fiefof Cad- 
very mild, and very liberal, as (he adds) we may learn from the chartularies ;"^ under a ta- 
Mid, moreover, refers " to the custom of St Mungo " (the patron saint) in the tonnre, 
bishopric of Glasgow, whereby " the widow of a tenant on the bishop's rental ou» oDrtom _ 
was entitled, while she remained single, to hold her husband's lands for life." "^^^der 
This custom was sustained by the Court of Session as late as 1633* (it should ^eM^' 
have been 1533). These tenants were a sort of copyholders, whose right to fi^J^V^ 
their lands might be considered absolute ; and it is incontestable that many "^'^^^ 
proprietors and leading lairds in the Barony of Glasgow came within such 'p'- 
category, and held portions of their property under such a title — among whom Addenda, 
we must include Alan Heriot, whose widow was Marion Fleming of Boghall, .geeBx. p 
the subsequent wife of Robert Stirling of Letter in 1533,* and which lady ' 
actually, as by the regular account of it in the Addenda,' was the pwty in Addenda, 
whose favour the above l^al plea or exception was so sustained by the Court *"i™- 
of Session. 

But what may be still more remarkable and striking at first sight even 
under such mild dispensation, the Stirliogs of Cadder held their aneient 
fief as a barony of the great See and Regality of Glasgow, as was legally 
maintained and proved before the Supreme Civil Cotirt by their successors » sao Ad- 
in 1552, 157(j, and 1586, by evidence adduced in the Addenda.' ii. 

The lient practice and prepossessions of the Church were pretty much the 
same over Europe before the Reformation, and that of England quite quad- 
rates with the fact or notion then of such a barony within such a See. There 
were, it seems, of old, in the sister kingdom, two kinds of baronies, the ma- 
jores and minores; the owners of the first of which Spelman styles " Reoioh mtt^' 
5aron€a;"' to distinguish them headds, "a Baronibtis Episcopobum Comi- sarMia. 
tuvm, Abbatum," and (which last also may be kept in view) thus includ- 
ing those with whom we are concerned. 
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And Cruise,' the best and latest writer on dignities in England, concur- 
nd abrosd rentlj States that " the great lords, particularly those who were earls pah.- 
wiohha. iiup called their immediate tenants or yassale harons. Thus (he adds) the 
tait^'an of ^^'^ °^ Chester and the Bishops of Durham had their barons."* With respect 
abbaciee. jq jjjg Biflhopric of Durham, that See, it is well known, had the high rights 
1823, p. 17. and privileges of a palatinate otjura regalia, according to Hutchinson, which 
HiMory'of wcre Identical with the former, or a regality ; so that the bishop, being thus a 
vol. ii p! kind of independent potentate or prince, could on principle both claim and 
eierdse the pririlege of including barons among his higher Tasaals, and desig- 
nating them and their fiefe accordingly. And if so, certainly the Bishc^ or 
Archbishop of Glasgow too, as he must have done, who not only was lord 
fciartu- paramount of an extended district with large fiefs, hut whose See likewise 
oim^w. had been constituted into a regality by a special grant of James II. in 1450.' 
Nor is Cadder the only instance of a Scotch fief holding as a barony of an 
archbishopric in such circumstances. The distinguished family of Dunbar of 
Kilconquhar, direct heirs of the ancient though forfeited Earls of March, held 
their large and valuable fief of Kilconquhar as a barony of the Metropolitan 
See or Archbishopric of Saint Andrews,* which had been duly invested with 
a regahty, while certain abbacies even with us, also possessing a regality, ex- 
tended the same privilege to their vassals, who duly enjoyed it. The Lords 
Hay of Tester held their fief of Athcotmore as a barony of the Abbot of 
Arbroath,t and the old !(amily of Edmonstone their fief of Edmonstonel of the 
■U7, M Abbot of Dunfermling, thus quite in unison again with the identical practice 
m. ' ' in England as stated by Spelman.* 

There are still several points upon which the writer might dilate, con- 
nected with the discussion, fi^im which he is at present barred by want of 

Prtro 8e*] • The family ended in heirs portioner, when, Arbroath," whUe it is proved hy their chutd- 

"*«'"**'■ Febra&T75,1568, agrantpassedthePrivjSeal lary in the Advocatce' Library, that the latter 

to Arthur Wod, of the non-entry and nuula of were iureHted with a reality. 

the fourth part of the "^ronyof Kinhewoear Siunmoadee again in lOfiO by William Hay of ibM. 

(the noted corruption of KUconquhar), in the Tester against certain teuantB, atikting that he 

JUgality ot Saint Andrew$, of which barony the has " ye landis and barronie of Atheatmore wyt 

Archbiahop of Saint Andrews is there stated ye pertinentis." 

to be aoperior," and of whom, of oonrse, it held J. Proved by authentic Edmondstone docn- 

aa a baronial fief. mente which the writer has seen, while Qie 

icu and ^ Supplication in IMS by John Lord Hay Chartnlary of Dunfermline also eeteblishM 

^K^u of gf Yeater, stating " he had ye landis of Aithcat- that that religious house had the rights and 

Civil f^nii more (in Lanarkshire) in heritage, halden be privileges of a re^tfy. 

him immediatelee of ye abbot and convent of 
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room. He can only farther discuss, with the view of concluding in the main 
the subject of iiie^ulati Strivelienses, a remainiDg and outstanding party of 
that class, sufficiently wm-like and distinguished in his day, but flourishing at 
a distracted and turbulent period, when there was no small vacillation and 
uncertainty in the political horizon. 

He is no other than Sir John de Strivelin, styled also " Baron Striveljn," sirjohnde 
the noted Scotch renegado — " Scoto- Anglo," as he was styled— who figured Baron atn- 
much in history during the reign of Edward III., with whom he hostilely ^fc^ 
sided against his own country, holding high commands and offices under that ^■j^^^ 
monarch, who largely requited his services, and by whom he was summoned ^X" 
to Parhament, from 1342 to 1370 inclasiye.' g^^^ 

He strangely has been confounded with Sir John Stirhng of the Carse by igggjjl.. 
our Scotch writers, including Crawford, who adds that he "was a mighty ^^_ 
great compiler with the English in favour of EWward Baliol, and is the same '«,"■ ^' 
John Stirling whom Sir William Dugdale mentions was a peer of England, J^^ 
and called by a writ of summons to the Parliament there,"* thus unquestion- j^^nn 
ably the preceding, though here mistaken for him of Carse. The immaculate tofa h^ 
Nimmo, who was the subject of special comment at the outset, and his later e^Vou 
editor, retail the same error, but the two knights in question are entirely And w io 
distinct. The last mentioned, Edward Baliol's and Edwaj-d III.'s adherent, man roii, 
subsequently, as might be expected, made England his domicile, being con- Addenda, 
spicuously engaged in their warhke expeditions against Scotland ; and by Mistaken 
his marriage with Barbara, eldest daughter of Sir Adam Swynbum, Lord otcti^. " 
Swynbmn, he left only female descendants who continued his line. 

On the contrary. Sir John Stirling of Carse still remained, like his ances- saepvuy 
tors, in Scotland, and was succeeded in his large Scotch estates by Marjory, vork, 
his only child and heiress, who married John de Menteith, by whom she was p- iBS-m' 
the ancestrii of the distinguished fiimily of the Menteiths of Carse or Kerse, 
who still flourished in the reign of Charles I. 

These Menteiths were therefore the heirs-general, or of line, of the ancient 
Strivehns of Caree ; and it is remarkable that the bold and ambitious Sir John 
Stirling of Keir, dead in 1 539 (bo well known to us), with the object, doubtless, 
of engrossing in his family the entirety of Stirling interests and representa- ' Prf^ 
tions, both directly and indirectly, obUuned from the crown, March 16, 1524' eiater. 
(not long after one of his Cadder grants), that of the ward and marriage of 
the tenandries and baronies of West Carse and Alveth unto (it is added) 
2d 
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the " lauchMI age of tweDtj-one years of William Menteith of West Carse." 
He probably destined William for one of his daughters, but &te (perhaps for- 
tunately) ordered it otherwise, and he did not succeed here in his objects, 
■whatcTer they were. 

As to anything materially illustrative of the Scoto-Anglo knight. Sir 

John Stirling, of his origin or status, it was but little to be expected from 

the Keir Performance, nor certainly are we here undeceiTed bj the result. 

What the editor has attempted on this head will be next given. 

NothiDKto He sets out with remarking that " it is probable that branches of those 

be glmnd ° ^ 

^™t*^ early Stirlings (in the south formerly noticed, tuid whom he vainly atnTes 
^^'gj^ to make the Keu- ancestors) had crossed the border and settled on the 
^^^J^ Engli^ side," — a fact, as will be seen, even if established, which it is not — 
te^^' ^^^ thus amounting to another of his gratuitous assumptions — here of the 
,erb^ purest insignificance. Next he starts away with the abrupt intimation that 
^uToddert "among the burgesses of Berwick who swore fealty to Edward I. in 1291, 
Sm EjdT were Adam de Strivelin and Johannes de Strivdin." But what, again, has 

Perform- ^ 

^oe,p. this to do with the subject ? The act of fealty by these isolated and obscure 
Stirling bui^sses, which no one denies, is quite a non seqtiitur, unless we 
were to suppose — and it is aU we can make of it — that their residence at 
Berwick was confirmatory of the preceding assumption of the early Stirlings 
(among whom they are to be comprised) having crossed the border, and 
" settled on the Enqlish side," in which erent^ however, there would be a 
piece of ignorance, for Berwick properly continued to be Scotch, and altogether 
Scotland, till the reign of Robert Bruce inclusive,* and even later, so that the 
burgesses in question could never have made an English " flitting" but just 
remained on their own soil at Berwick, following out their occupations as 
before. And, lastly, coming apparently to the point (which exhausts all 
about the origin of the Scoto-Anglo knight in the Keir Performance),' the 
editor thereupon states that " this Sib John de Stbivblino was connected 
with the county of Northumberland. He rose to great importance by adher- 
ing to the English side during the disturbed reign of David II." — here clearly 
introducing and discussing the knight. What the ci-devant "Johannes, the 
boigesB," was, must thus follow from the context, he being the John imme- 
diately before mentioned, and hence must have been identical with him, 

* Hongh as notoriously, like eome other Scotch towns, in put occaaionaUj seized and 
b^ hy the Ec^ish. 
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and quitted his shop and toga for annour, — much, doabtJess, to the hon- 
our and exfJtation of hta chivalrous counterpart ! Such a raffacciamento 
in genealogy ! It seems an anomidoua and unintelligible jumble of the oddest 
kind!' Neither is the English kmght proved to have been originally settled 
in Northumberland. The contrary must be inferred from what ■will be 
stated ;^ adventitioaB circumstances alone connected vrith his interrats and pag«. 
profesaiona, it must be concluded, had fixed him in that quarter. The only 
way we can, and in part merely, rescue the Keir editor from the absurdity 
(letting the other fallacies alone) to which he, as above, may be amenable, 
is by holding that he had the English knight exclusively in viev in the 
passage quoted, beginning vith the words, " ^is Sir John de Striveling ;" but 
in order to make such excuse available, we are forced, rather awkwardly, to 
travel backwards beyond an intervening detached paragraph to the very title 
of the article, announcing " Notices of Sir John de Striveling, who was sum- 
moned to the Parliament of England," &c., which is at variance with the 
rules of correct writing, and that perspicuity and precision indispensable to 
an historian, within which category, doubtless, the Keir editor would like to 
be incladed. 

It is obvious from what Fordun, in 1335, and others, state about the Sir EditaaoH- 
John de Strivelyn in question, that he vras a renegade Scotsman, who had p- 'sis. 
adopted the English party and interests. Id that year, he informs us that 
there came to the siege of Lochleven " domiuus Johannes de Strivelyn, miles 
Regis Anglics, cum magna multitudine tarn Anghcorum quam Scoto-Angli- 
corum, inter quos erant Michael de Amot," &c, " cum ' cdiis plurihns ad 
pacem Regis Angliee conversis." Sir John, in the above capacity, heading 
them, as, from his admitted military talents, he did upon other occasions. 

That he was forfeited in Scotland must have followed in consequence ; and 
precisely in the reign of David TL, which was irom 1329 to 1370, thus 
inclnding 1335, there is in the index of missing charters, by that monarch, 

* Th&t justice he done to the Keir editor, bargesses of Berwick who swore fealtj to Sd- 

the paesageti disciiBsed, forming the outeet of word L, in 1291, were Adam de Strivelin &nd 

the Mticte, shall be here fully and collectively Johatmet de Strivelin. 
given, without any intemiption, as in the text. "Thih Sir Mm de Striveling (hence thb 

"The earlipst notice of the Stirlinge ie in LAiTBRt] was connected with the coouty of 

the reign of David I., bb proprietors of lands Northumberland. He rose to great importance 

on the Borders; and it is probable that branches bj adhering to the English side dnriiig the dia- 

of these early Stirlinge hsd crossed the Border, turbed reigu of David IL In 133She directed the 'KelrPer- 

and settled on the English side. Among the siegeofLochleven,intheMrviceof Baiiol,''*&c. p. iw °' 
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swtiuA published by Robertson, Deputy Clerk. Register, one entered to " Adam 
«. No^'28. Ereatine of Barrowchan, of the forfayUrie of John Steivelinq in general^' 
the rane- vtuch scems a Striking coincidence, and pointe pretty distinctly at the pre- 
m^ o^- ceding, who thus must have been a Scotch proprietor, probably of substance 
Smtch ori- 23A condition. Coupling this important fact with his being included (as may 
w,rT(^ be held) by Pordun with Scoto-Anglicani, and the next argument from his 
^"^^ armorial bearing, he could not, in refutation of the Keir work, hare been 

originally a Northiunbrian, but of pure Scotch growth. 
Thmghnot It IB especially established by Dugdale, that Sir John the knight was 
"rfc^ repeatedly summoned to Parliament,' and figured as an English baron; and it 
hridof bfa go happens that in a fine copy of his Baronage, in the Ubrary of Caius College, 
iSeeBaroD- Cambridge, in vhich the arms of the old barons there are accurately 
p. i«. delineated in their proper colours, those of Strirelyn are specially included, 
bl^tST^ that could be no other than the knight'a, he being the only SbiTelin who 
j^'^js^ came within such category, and are described as " argent on a chief gules, 
"i^i'^y three round buckles or," which bemg as clearly the pecuhar armorial 
tothe"* charges of the StriTclyns of Carse,* obyiously so far as such arguments from 
hou^ of arms may go, would indicate him to hare been of that distinguished stock, 
Mer. and necessarily a Scotsman, though not, as premised, Sir John ofCarm. 

Udi on No buigess, at that feudal and chivalrous epoch, could have aspired to or 

ApKj""*' sported a coat of arms, so the Keir editor's hallucination ex fade of the 
fcm Mire- Berwick burgess having been the knight — or, forsooth, of their blood or family, 
i^tad*&^ as may follow fi^jm the language he uses — is refuted. 
^^' The same Sir John Strivel3rn, the baronial knight, is stated to have mar- 
l^^^Sit- ried " Barbara, the eldest daughter " of Sir Adam of Swynbume, Knight, 
hl^e«. liOrd Swynburne, " who, in her right, was Lord of Swynburae."* 

But by the following new evidence it may be proved that he had formed 

4 Abbreri- another matrimonial alliance, there being an authentic precept by Edward 

to™^" in. in 1364, to the "Eschffitori Regis in Comitatu Northunibrie," as to 

SS^de taking the fealty, "Johannis de Strivelyn, chivaler qui duxit in uaorem 

Edwardi J«cobam tertiam fiharum Ricardi de Emeldoun, defuncti de proparte sua 

p. 28i'. manerii de Jermuth, qui de rege tenet in capita per serritium militare."* 

Hence, apparently, a good and suitable match. He besides, as proved by 

the same record, obtained in 1366 " custodiam manerii de Camboys" and 

others in Northumberlimd, " que frierunt Isabelle que fuit uxor WiUielmi 

'p. 292.' Devonii defuncti."' Upon the vhole. Sir John appears to have been a great 
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fayourite of Edward III., whom at least he faithfully seryed, and by whom, 
in return, he was largely and hononrahly remiinerated. 

He ifl Btyled " Baron Striyelyn " by a well-known and eminent writer in 
the reign of James I.,^ who, in reference to Bewcastle, in the vicinity of the p- >' 
rivers of Led and Leven, that run into the Eak, states, " that in Edwwti 
III/s reign it belonged to John, Baron Strivdyn, who married the daughter 
and co-heir of Adam de Swinbome " (see p. 212). Thus he was the possessor 
of another important fief or property. 

If what has now been adduced may lead to more of importance in the 
matter, the writer, who can supply nothing addition^y at present, will, of 
course, be well pleased. 



Upon another point mooted in a previooa chapter* the writer has one more * seepp. 
observation to nuie, to elude the chance of any doubt or misconception. q^o». 
Though he had apprehended or inferred there a settlement or entail also {h^wri^ 
of Cadder upon direct heirs-mide in 1414, from the intimation at the outset ^Tuis 
of the Ratheme regrant in that year, and scope or bent of the procedure, oddar 
especially as to Ratheme, still he has not due means of establishing the fact, iniiiito 
Indeed, the entire withholding of the Cadder writs — the natural source of 
requisite information — by the Keir family, coupled with their marked silence 
and abstinence from explanation on such occasions to the Drumpelliers, 
80 constantly maintained, while the opposite conduct was always pursued 
by the latter, may bar apposite probation both here and in certain Cadder 
minviicB. Upon this account, perhaps, they may claim from the public 
some indulgence and forbearance in what they oSer oti such points. 

Independently, however, of such Cadder settlement or entail, as well as of 
Ratheme, as would seem to have been intended fh>m the outset of the regrant 
in 1 414 — and to the arguments based on which the writer still holds' — the con- J^jf " 
ceived status of Robert Stirling of Bankeir, the DnimpeUier ancestor, entitling 
him to have been serred tutor to Janet of Cadder during her minority, with iiis 
great &niily weight as next Cadder heir in a feudal age, could not but make 
him of weight and importance. It alone might have elicited the striking trans- 
action between him and Sir John Stiriiug of Keir in 1627 for renouncing," it 
may be concluded, and not insisting upon, such gentilitial rights and autho- 
rity in &voar of the Knight, the Cadder waidator, to whom their non-claim 
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or i«linquislimait vas adraBtageous ; and vho, thei^fore, so far as he could, 
compensated Robert and his heirs in return in parts of Cadder, under the 
remarkable TanaDt; of his old Keir patrimony. This transaction, unless upon 
8 gentihtial footing — ^uot unlikely including claims upon Cadder — bo ded- 
me for Drumpellier, it seems impossible to explain. The respectable Keir 
agent in 1818 could offer no different solution, vhile he so distinctly 
admitted he could not disprove the arguments and coDclusions on the 
opposite side that vere specially submitted to him. And taken vith vhat 
otherviae so forcibly obtains for Drumpellier — even bating the import of 
any Cadder entail in 1414 — more especially the fact prored of the same 
Robert of Bankeir and Letter and his heirs being next collateral heirs of 
Janet of Cadder, while backed with the remaining concurrent features and 
incidents of the Drumpellier case — ancient and modem — it may be held to 
be fiiUy substantiated. 

The preceding is stated by the exponent from mere motiTes of openness 
and candour, though strictly not required, the general or material question 
confessedly bein^ as shown, long legally foreclosed in bis farour. 



Having now brought to a conclusion, without any recapitulation, which 
indeed would be supererogatory, and perhaps annoying to the reader, a case 
requiring exposition, it may be admitted, on the other hand, that a status 
and descent have been unduly arrogated for the first time by the Keir Per- 
formance to the Keir family without a vestige of evidence — nothing of the 
kind, independently of its refutation, being condescended ujwn — to the mani- 
fest prejudice and injury of a party, the true force of whose claims and gen- 
tilitial rights has been unduly ignored and misrepresented. 
Renuuki Ignorance of the now long undenied and formally recognised Drumpel- 
duot oi tbe lier status cannot be pleaded in excuse by their opponents, after the remark- 
widpre- able collision between them and the late Keir in 1818, with the determined 
opfiosition then threatened and attempted, but afterwards so inconsistently 
abandoned by him and his partisans. The memory of these events, they 
having been of so singular a character, with the mutual correspondence — 
already given in the Exposition — must naturally be presumed to be in the 
Keir charter-chest, as well as the printed abstract of evidence for Drumpellier 
in 1818, quoted partially in the Keir work to serve a purpose, but when 
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I 

ininiical no doubt prudentlj withheld. Besides igQ(»'aiice in law, even though 
it could be pleaded, neminem excusat, and due previous investigation, that 
neither obtained in the present instance, is always expected of an assailant. 

The case now for Keir in its recent irregular or subaltern shape — not legal, 
liie that of Dmmpellier in 1818, as would have been far preferable — seems 
to hare been carelessly and inadequately managed; and had the honourable 
Member for Perthshire, instead of being controlled by the imprudent connsela 
and suggestions, as is apprehended, of hia partisans, directed his well-stored 
mind to bear upon the subject, he might perhaps hare piloted his crew so 
as to have saved them &om shoals and rocks upon which they may have 
lamentably struck. 

The writer has been informed that proof-sheets of articles in the Keir a more 
Performance were sent to parties for their consideration and revision "°^^ 
prior to its distribution ; and if so, why, it may be asked, was not the ^^*'"™ 
same eligible plan observed in respect to Drumpellier ? Common delicacy, "^^p*^- 
owing to the remarkable colUsion between Keir and Dmmpellier in 1818, 
might properly have prompted the step in ingraiuotis minds, so that no uniiur 
or undue advantage, as might have inadvertently happened, should be taken, 
owing to former enmities, by the fiiat one over the latter — at least, that 
those points might be mutually understood and kept open upon which they 
disagreed. This, it is believed, is the conduct of fair disputants even in ordinary 
society, and if adopted on the present occasion, throng the explanations 
that had ensued, might have precluded untoward consequences, not only to 
Reir, but to DrumpeUier, in being thus unavudably compelled, as he so much 
r^rets, to appear in print pro oris A fixM, tmd defend his family rights 
and interests against manifest invasion and misrepresentatioDS. 

But at once recklessly, without caution, dt piano, for the Keir editor, of 
his own accord, as he has done, and for the ^rat time, roundly to inculcate 
that Keir was not only descended of Cadder, but, moreover, its chief and direct 
representative as well as of aU the Stirlings, as if a fact quite certain and 
undoubted, only tends to make the inevitable contrast, when tested, as, it 
has been, by truth, to its utter abn^tion, through the printed corre- 
spondence, nnfolding the prostration of the late Keir, with his forced aban- 
donment openly of such pretensions, after so arrogantly advancing them, as 
well as his opposition to Drumpellier in 1818, the more ludicrous and strik- 
ing. Independently of their refutation by other irresistible evidence to the 
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Bame purport, the absorditj of the attempt is thus shovn in the most 
ghuTDg coloore, to the undoubted prejudice and injury of the honourable 
Member for Perthahire. 
Naonnry After a ptotracted interval (more than forty year8 since 1818, the date of 
*^i^*°t the last Drumpellier legal occurrences), the writer was again " summoned to 
^^ci" arms" by the present worthy Drumpellier representative in March 1859. 
He had the honour then of being requested to undertake the duties of his 
counsel, as upon the former remote occasion, and to defend his gentiUtial 
rights, including the Cadder representation, so unduly assailed, and bestowed 
upon another by the Keir Performance. Although the writer has not for 
long laid himself out for much practice, and, somewhat like Horace's gladiator, 
unwilling again to encounter legal turmoil and contention, had rather put 
his arms aside — after being engaged in analogous antiquarian combats, cer- 
tainly of no small account — ^be yet, in the peculiar circumstances of the case, 
and out of regard to old estimable clients, could not resist the appeal, 
and has accordingly compUed therewith, though considerably off the irons, as 
may be apparent by the Exposition, for which he duly apologises. 

He hence bent his attention to the subject with renewed care and inves- 
tigations ; and he is happy to state that, good and vaUd as the Drumpellier 
case was in 1818, it has thereby, in bis mind, been strengthened and corro- 
borated, through further material f^cts and conclusions (independently of 
what may even transpire and result from those in the Keir Performance), and 
which correct impressions on some secondary points he had entertained, but 
now recalls. At the same time, they can be backed, he conceives, by legal 
doctrine and apposite and relevant illustrations — the whole to the advantage 
of Drumpellier, and humbly submitted in the Exposition. 

Other considerations, too, and impressions, naturally present themselves to 
the writer. If he may be pardoned for alluding to private incidents — to use 
Buchanan's words, 

" 8i mihi private fas indulgere dolori " — 
he cannot but recur, as not wholly foreign either to the case, but rather 
irradiating it, to the happy days he formerly spent in the society of 
talented individuals so intimately connected, and who were then more or less 
interested in its phases and progress, as the facts gradually developed them- 
selves. These were Mr William StirUng, younger of Drumpellier (who has 
well figured in the controversy). Sir William HamOton, and John Gibson 
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Lockhart — all long eince gone and departed; including, too, it is belieyed, the 
whole of the dramatis personce in 1818, Sir Samuel Stirling, another 
common intimate, though on the opposite side, among the number. 

The writer, who must also sopn follow, thus remains a forlorn secondaiy 
wreck amidst the loss of such remarkable genius and talent.* He was 
occupied in these melancholy though pleasurable reflections this very day, 1 8th 
of April 1818, when it so happened he had finished this Exposition, when 
all at once it occurred to him, though not thought of before, that it was the 
anniversary also of that on which Andrew Stirling, Esq. of Drumpellier 
(father of the present Drumpelliei'), obtained his signal victoiy over the 
united forces of Glorat and Keir — the first actually in the field, the other 
not, but his determined enemy in aecrd, — by snccessfully carrying his 
service, notwithstanding every possible opposition by them, as heir-male of 
Robert Stirling of Bankeir and Letter, who died in 1537. This was the 
main hinge and pivot in the case, while almost immediately thereafter, as a 
necessary eeqoence, he had his status formally and strikingly recognised and 
admitted, without even the least challenge of the preceding, who, utterly dis- 
comfited, had left the field, or of any remaining party, as nearest heir and re- 
presentative of the ancient Stirlinga of Cadder. When it is added that those 
opposed to him were Mr Robert Jameson, Advocate — a name at our bar 
speaking for itself — and who could leave no stone tmtnmed l^ally to foil an > s» Eipo 
opponent,* and Mr James Dundas, W.S., at the head, too, of his legal body laa-s' ^' 
(both likewise long ago deceased), it must be admitted, without disparagement 
to any others, that Drumpellier successiiilly passed the severest ordeal in his 
case that can possibly be figured. 

Edinbdboh, 18th April 1860. 



* To theee ilao maj be added the Ute pe)te&an< of Uie latter,ssin the foetaneeof tii« 

eatimable Lord Andenon, snatclied away still leading merits of the Drumpellier claim, to 

more prematnrely; and with respect to whom, ignore true leading fncte, and third parties in 

an ioddent, also in re arUiqaa, affecting him, a case, will b« fbnnd in the Addenda, under 

tiie writer, and the Keir editor withal, in No. IV, 
analagooB keeping, it maj be said, with the 
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ADDENDA TO CHAPTER VI. 



No. T. 

(RflTKBRED TO AT PaOI 207.) 

1 Ciiedo- Chalmers,* in support of his allegation of " the cnstom of St Mungo," ia the dioceae of 

p. la, ' Olasgow, having been Hostained by the Court of Session as late as 1633, quotes MS. 
'"'" 'P'- Bissef B SoUmeni of Courtt, Balfour's I^raetique, a 4i. But his last reference here should 
have been to p. 205, ib., at least according to the edition of these Fractiquea published 
in Edinburgh in 1756, ^rheie -we find the folloving, that mnst have been evidently in 
view : — " Qif anyinanberentallithimalanein St Mnngo's rental in ony lands and posses- 
Nonnis, and decessis thaiiefter, his m/e sail bniik and joise the aamin for all the dayia of 
hir lifetime, by privelege of St Moungo's mdow. — Ist March 1532, Beliet of vm^thUe 
Alane Heriot, contra Mr Bobert Heriot, I'- c 416." 

This, abstracting from the curious specialty of Saint Mnngo's widow (perhaps orif^ally 
out of respect to Centena, his mother, whose name is still perpetuated in the neighbour- 
\^^l^^ hood), implies oidinaiy copyhold tenure, through entry in the Bishop's iental-bo(^ of 
ud&L vl^i*^ the writer years ago saw the originals, in the poBseesion of the lite Bishop Cameron, 
doB. a noted Boman Ca^olic Bishop in Edinburgh.' A payment or groMum was at the same 

time exacted on entty, constituting a valid title in the rentaller or copyholder. But the 
record, still extant, of the above process, quoted by Balfour in T6S2 (not in 1633, as in 
Biaset'a BoUment of Court, ut sup.), singularly renews onr acquaintance with parties 
who have deeply attracted our attention. It beats to be an action of reduction before the 
Conrt of Session by " Marion Fleming, ye relict of umquhile Alan Heriot^'' against 
" Archibald Dunbar of Blackcraig, bailie of ye barony and lordship of Glasgow, and 
othera, being on the assize and inquest in ye action movit l^ Maister Bobert Heriot and 
Gilbert Heriot, breyer" {hrother»), "against jre said MerUm, tuiching the lands of Barns- 
home, Medoflat, &c" (in the barony foresaid, and yet known there), " quhilk sulde pertene 
to fair as toedo of the said umquhile Alan" (the inquest having repelled her juat defence . 
and decemed)y " ye said Maister Bobert Heriot to bruik the said lands." But the " Loidis 
of Counsale casna and anwdia ye said rdUment and decreet " thereupon, " because Merion 
ollegit that her husband was rentalit him alane in the rental-buiJe <tf Glasgow," heang 
" callit and answerit for these landU, and &e yat ryt echo said bruik ye aamin, be privilege 
of Sanct Mungo'e wedo." 
» IbW. And it transpires, by another process before the same Court, March 18, 1533,' that the 

parties int«rBst«d were " Dame Isabell Levingetoun, Lady Bosling ; James Levingstoun. 
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hir bmyer ; Maiater Bobert Heriot ; and Gilbert Hetiot, bmyer to umqiihile Alan Heriot," 
on the one side, and " William Fleming of BoghaU ; and Mut-Um Fleming, relict of mn- 
qnhile Alan Heriot ; and Boberi Stritxlin, now her epaiiee, tot his interea," on the other ; 
and farther, that there had been a comproniiBe between them, in respect of Alan's *' gudie 
movabil of airship," then in Marion's hands, whereby, on their delivery to Master Bobert 
Heriot, his heir, the som of one hundred and sixty merbs was to be inveeted in lands for 
her behoof in liferent, and to Mr Bobert in fee. 

Here attain, suddenly and curiously, reappear Sobert Stirling of Letter, and his wife ■SMp.ss, 
Marion Fleming, daughter of William Fleming of Boghall, both mentioned, at the end of the db- 
the year of their marriage, in 1E>33 {which began on the 25th of March).' She must J^SSr' 
have been a good match, not only in point of femily, but also as widow of a respect- JJ^"** 
able proprietor of land — obvioualy well connected, too — in the bojony of Glasgow (that ^^ |U 
comprised Gadder), of which, in law, ehe had been liferentor ; while both parties illue- fnUr gireo. 
trato a grave and interesting l^al point, mooted 1^ Sir James Balfour, Lord Fiesideut 
of the Court of Session, in his PmeHelu of the Late of Scotland, and thought worthy of 
special comment by Chalmers in his Oaiedonia, 



No. 11. 

Thb See op Glasgow a BEaALnr OB Emai, Babont, ajid Caddib HOUtiHa op it, 
AS A Barony, fsovzd bt what kujjOwb. 

(Betkbbed to at Page 207.) 

Ghartor by James IT., 30th of April 1460, in &voui of William, Bishop of Gla^w, 
constituting " eivUatem Gla^:uensem Baroniam de Qlasgu, et terras Tul^uiter vocatas 
Bischope forrest in hbeiam, puiam et meram Bboalitatbh ; " further, to be held hlaick, 
by the simple reddendo of a red rose " ei petatur," — thus devoid o^ and abetracting » Chartu- 
from, all feudal service.' Olu^w. 

On the 15th of November 1B63, James Stirling "of ye Keii" raised an action against lAoUKid 
Andrew Hammilton, " boillie of the baronie of Gla^ow, and John Johnston," * stating that of the 
the latter bad pursued him " before the baillie of ye baronie and his deputis," to receive ci^i^uit. 
" the same Johne, tenant to bim of a mailing in Cadder Cidter ; howbeit ye said baillie < ^,^, 
and his deputis are Tiatnayis competent to ye said James be resoune he nalder [neither] ''J'^™^ 
dwellis nor remains m/tin ye said baronie, and his aaldis landte are of Caddir, haldin be or Hetro- 
him in fre [free] babokis be itself of ye Metropolotine and Seit [See] of Glaagoa,* for vU. 
service of three suittis at there beid courtis in ye year allanerlie, havand particnlar 
jurisdiction as bakboittib yturfoir upon all ye bmmdia of ye samin, tenentia, inhabitantis, 
cottaria [cottars] yairot" Moreover, Keir urges that his predecessors (certainly the Stir- 
lings of Cadder) were " infeft of auld — of his fredome and privilege of babbohie and haldin 
of courtis, as his infeftment shewin before the Lordis of Cinmeall proportig;" and com- 
plains, too, that if the adverse plea or procedure of Johnston, as above, be sustained, then. 
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ioBtead of a frie barroune, as he -was, (it) " sail mak Aim ane thraU (elaoe) tenent yair- 
thiow, to hie heyy dampnage and akayt " (injwy). The piocees bears on the record to 
be continDed, without apparently any result or decision, the evidence above thus formally 
submitted to the Court being probably held conclusive, and deterring the opposite party 
from taking further steps in the matter. 

There were also the two following legal prooeBBes, to the same purport, and eliciting the 

same conclusion, by Keir against his tenants in 1576 and 1586 : — 

^BMordB Action before the Supreme Civil Court in January 1576 by Jamee Stilling of Keir, 

Court, tu Knight,' against the tenante of Achwan, adjacent to the "londis and babbonie of Caddar" 

^^ where it ia stated that he and his pkbdeobssorb had right to the barony of Cadder, 

" lyand in ya regaliiie of Glasgow." 
< lUd. Action also, 25th Ifovember 1586,' by the said Sir James Stirling^ " lawftd heretor of 

ye landis of ye barronib of Caulder, wyt tour, fortalice, and manerplace of ye samyn, 
lyaud wytin ye babbonib of Olatgow" " aganis certain tenants, to remove from the Kii^- 
toun of Cadder ; " it being requisite in a legal piocees thus to set forth the full title of the 
pursuer as proprietor of the barony. While no objection was taken thereto, this, coupled 
with what precedes, proves that the right, and the undenied — in fact, acknowledged — appel- 
lation of the fief wore jost and appropriate ; and Sir James, by thus maintaining Cadder, 
the ancient heirloom of the Stirlings of Ochiltree, &a., or of that Ilk, to be a barony in the 
barony and regality of Glasgow — an imperium in trnp^rro— did the sole thing (among 
much detriment), in the course of bis existence, seemingly respectful and agreeable to 
the former, as defending high rights and piivilegee once inherent in them, in virtue of a 
venerable fief and possession, though (however otherwise the Keir Performance has repre- 
sented the matter) he dearly so far had but a legal right under a singular title, that, we 
m^ infer, weighed more with bim than any such consideration. 



(Beferred to at Paok 209.) 

The Bagman Boll in 1292 and 1296 would be an admirable and interestmg medium 
through which, as a kind of nucleus or pivot, to convey more minute and valuable in£>r- 
niation about our femjlies ; and it is therefore, in this view, with submission, su^eated to 
the attention of our antiquaries. 

Unfortunately now, in so advanced an age, when our records and writs of all kinds are 
ao greatly increased, and made accessible to tiie public, affording good means and oppor- 
tunities for the purpose, nothing of t^e kind properly or to ito full compass has yet been 
attempted, while we have only a meagre publication of the Etdl in question, under the 
auspices of one of our antiquarian dubs, without desirable or appropriate canuuents or illus- 
trations by the editor, who was little of a genealogist, and thus in the main, it may be said. 
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unfitted for the imdertakiiig. That peculiar geutilitial kttowledge, including acquaintance 
with the interests, connections, namee, and deaignationa of our familiee, which last are 
often mistaken and misrepresented in the Boll, otherwise so valuable, owing to its F.ngliah 
Buperintendence, oi perhaps concoction, in a certain measure, must ever be indispensable 
requiaiteB for the purpose. 



SiNOULUt mBTANCB of the Kbib Editob also in effect ignoring the Writbb and oth^^ on 
the occasion of the 'Winton Service in 1840, precisely as the leading features and 
merits of the I>rumpellier case in the Keir Performance. 

(Seterred to at Faoe217.) 

The indeed very premature death of the late Lord Anderson, a most amiable person, and 
calUahorateuT with the writer in a high legal antiquarian case, which thej, as the sole 
counsel, brought to a goodly end, and who then, though not greatly advanced in years, i 
had attained the utmost eminence in his profession, with the promise of being even still Beomd' 
more distingnished, the writer cannot regain from advertii^ to. And most justly it is ^^^ 
stated, in a recent number of Notes and Querke,^ that his " unexpected demise was a P- *"*■ 
source of deep regret to those who knew bim, and a serious loss to Scotland ; for a better 
or more upright lawyer never sat on the bench." The case in question involved the male Trua ttate- 
t«presentation by the present Earl of E^inton of the ancient and noble house of Seton origin uid 
and Winton, from whom such a title of nobility flows in both kingdoms, and which the ^^1^^^' 
writer exclusively had the honour of originating as for back as 182Ci. It was then with ?^?^ j 
his cuiatoTS (who were unaware of the right) that he communicated during the minority •^■* '" 
of the Earl ; and upon its being submitted for his opinion to that able and accomplished 
lawyer, Lord Corehouse, when at the bar (after one also by the writer), he decidedly advised 
its prosecution. This was the true groundwork of the subsequent procedure, which the 
writer, as sole counsel, iu its various stages, directed and superintended till a later period, 
when he was happily conjoined, as his junior, with the preceding Lord Anderson ; when 
they Anally had the honour, December 22, 1810, of addressing one of the most d^nified 
and intelligent inquests * who, it is beheved, ever met on such an occasion, and who, 
a&»x a full statement and adduction of the evidence, which was rather long and compli- 
cated, served the Earl in the status he claimed, identified with the Winton honours. 

From the strange partial way, however, which the editor of the Memnriala of the Mont- 
(/omerM*, Siri* o/jEjZi'nfon,* privately printed in July 1859 (and of which time precludes 'SmtoLi. 
further notice at present), the same with the editor of the Eoir Performance, who has been the 
subject of so much comment, has there chosen to state the occurrence of the Winton service 



* Several of their names will transpire in the Bequel. 
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in 1840, one wonld be led to think that the Ute Lord Rutherfoid was its mainepring and 
oondactor, no other counsel bsing nemted as employed. Bat this b palpably erroneooa 
He merely chanced, aa a chamber-coimael, to give an opinion upon a point of forfeitore 
This owa °i ^ '^'^ ^PO** ^ strength of the old &miliar precedent of Grordon of Paih in 17S0 
rfjSk*" ™* ^^''*' ^l"*^ ^ ^^^ Engliah law of forfoituie has been oura ever ainco the Union, 
^' ^*M ^"^ capable, in all ite phases, of tnach riper and fuUer illuatration. Than thia, Lord Buther- 
to hoDoun, 'ford, then of course at the bar (whose merits in other legal departments the writer is the 
In 1836 last to question), did no more. The glimpse of him thus in private — for lie made no public 
nuiniv in appearance in the matter — was quite passager. Like a shadow he came, and eo departed ; 
^^^^'' while the entire uncontFoUed management of the case as counsel, both in ovo and other- 
wise, until the end, rested exclusively in the writer and Lord Anderson, who alike, by 
whomsoever suggested (of which they remained ignorant), did not deacry the neceodty of 
Lord Rutherford's casual or summary opinion, hj which neither were they enlightened 
or inSnenced. Indeed, the writer partly demurred thereupon to the agent, with what 
effect he does not pretend to say, but at any rate his Lordship was as much subsequently 
in the case legally nil as he had been before. 

The preceding account, though it is feared rather egotistical, and for which eveiy 
apology is made, the writer has been induced to state in common jostice to Lord Ander- 
son, who deserved, in the work alluded to, firom his peculiar sitoation, &r more notice 
than the former — and indeed to himsetf. 

Since the Winton service in 1840 was to be ^ere introduced, it ought to have been in 
a Aill, correct way, adapted to the occasion. But it is evident; in the face of most obvious 
foot, and certain means of probation, that one only nominoHm is represented as the ruling 
authoritative counsel, who, on the contrary, did not so figure, and did little or no- 
thing. While thoee, on the other hand, who had the lead, and took the labouring oar 
— in &ct, including tho writer, who originated the case (which may be deemed some- 
thing), and exclusively, without the least communing with Lord Butherford, or aid fiom 
bitn, anperint«ndod, conducted, and succeasfolly t«rminat«d it, in such very capad^, 
are thus ignored just as the leading merits and import of the Drumpellier daim in the 
Keir Performance. Whether there is justice and propriety in thia— or why sncb conduct 
preferred by the Keir and Mcmtgomerie editor — to what might be more eligible, the 
writer, without deigning to account for it, will leave the public to decide.* It may be 



'* For greater &imeiw, the following acooont of Winton, Lord Seton and l^wient. ThiB 

of the Winton service in the work alluded to,' servioe took place befbre the Sheriff of Edin- 

that has elicited the above remarka, shall be biirghandadiatingniBhedjaT7,inclndingLorda 

here literally given :->- Gillies, UoDcriefil and other Judges of the 

" Tbe repreaentatioii of the Beton or Winton Court of Sesrion, Hr Thomas Thomson, Advo- 

&unily having vested in Lord Eglinton, his cate, and other gentlemen wall qualiKed for 

Lordship was, on SSd December 1840, served legal and genealogical investigation 

ueareat and lawful heir-male general, and also Previous to this service, Lord EgUnton had 

nearest and lawful heir-male of provision " been advised by eminent counsel of his ri^t to 

(thia waa in refereaoe to tbe eardintd grant of the Wintmi and Seton honours. Mr (afier- 

tbe Winton honours), " to Qeorge, fourth Earl wards LorS) JiiUherford gave an qptnton in 
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only added, for otherwise it votild be unlmowii, that Mr Dempster, the chief derk of 
the agent, in the Winton eerrice, veil acquitted himaelf by his zeal and indnBtry. Aa to 
the Keir editor, a clerk then in the same eetabliahment, he can here apeak for himself, aa 
he has in &ct done in the Pieiace to the Memorials of the Montgomerise. 



1836, that Lord I^nton haa right to the hon- at a much earlier period (in 1826), and Lord 

oura of Winton, Seton, and Tranent, notwith- Anderaon, mnat be inclndad, for there were 

atanding the attainder of Cteorge, fifth Earl of no otJier ooonsel, excepting Lord Bntherford, 

Winton. The case, adjudged in the House of who waa but a momentary chamber one in 1836. 

Lords, tempore Lord Hardwick, ib still of nn- But that avails nothing as to them, from the 

qaeationed aathority, and mnat mle every case complete omiadon and strange withholding of 

in the aame drcnmstanon. I see no gronnd of theii* names, notwithstanding theor eapeeial 

distinction between it and the present case, tdtoation, "while so different a course is adopted 

After expeding this service. Lord E^liuton as- in regard to his Lordship, who is pointedly 

Bomed the additional titles of Earl of Winton, named, and in effect as the sole legal oiaele in 

Loid Seton," &C. the ease, which tells by marked contrast to the 

No doabt, under tbe above description of prejudice of the former. As to the importance 

" eminent ooansel," the late Lord Corehonse — of publicly naming and speafpng parties too, 

than whom a more aooomplished gentleman and that they might be known and &irly defined, 

lawyer never sat npon the bench — together with that has been already shown in a previous por- i Bw p. ire. 

the writer (if he may add), who originally ad- tion <^ the Bxporition.' 
vised tiie Winton procednre, as was shown. 
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CHAPTER VII. 



BIOORAPHIOiU. A«D EIBTOBIOAL BKEa-oaSS AND NOTICES OP THB PEBOEDINO 81H JOHN 8TIR- 
LINa OF KEIB AND TBOMAS BISCOOP, WHO ACTKD SttOH IMPORTANT PARTS IN REFERENCE 
TO THB OADDER FAHILT AND OTHERWISE BOTH PUBLICLY AND PRI7ATELT. 

I. — SiE John Stielinq of Keir (1503-1539). 
The Embject-matter of the case being exhausted, and in fact brought to a 
couclueion, in the previoua chapter, it may only now remain for us to add a 
sort of supplementary one, for the purpose of laying before the pnblic a fev 
biographical sketches Mid curious historical notices connected more or less 
with the lives of those two extraordinary men. Sir John Stirling of Keir, 
Knight^ and Thomas Bischop, who acted, as has been shown, such conspicuous 
parts in that drama — especially the latter, in concert, too, with Sir James, the 
son and heir of the former — in the course of which the chief patrimonies of 
the ancient family of Cadder passed out of their hands by a sort of legerde- 
main process, if we may use the expression, into those of the fwnily of Keir. 
We will begin with what is known of the Knight. 

As has been shown in a previous ch^ipter (V.), the Stirliugs of Keir have 
their origin in a "John de Strivelyn," who appears for the first and only 
time in a deed in 1338 as the husband of Mary, the aunt of John, then Lord of 
Lorn, who by the said deed grants to her and her heirs alone the comparatively 
secondary property of Rathoran in Lorn or Argyleahire. At this epoch 
nothing seems to be known of this John de Strivelyn, for, possessing no pro- 
perty, so far as yet transpires, we have no means of tracing him thereby, nor 
indeed in any way in connection with any known family. This alliance, 
however, with the Lords of Lome, and his wife's property, may have imparted 
a certain degree of consequence to himself and his heirs. But the family do 
not seem to have prc^ressed until the time of Luke, their representative in 
the next century, who acqmred Wester Ratheme, together with other lands, 
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actually the half of Keir, and hence may be held the founder of Keir. He, 
with acquiaitiTeness, appears to have evinced considerable talent and activity, 
if not also ambition, which qualities did not rest with Lucas, but were in- 
herited by his successors. The first of these was Sir William of Ratheme, For thie 
who, inter alia, acquired the other half of Keir, and thus completed the pes- <««• Ksir 
session of that property. He died in 14V1, and was succeeded by Sir •""■ 
William, his son, in whose time, in 1473, Keir was erected into a barony. 
But this favour of making the Keir estate baronial does not appear to have 
quieted his restless spirit, for his turbulence led him into an insurrectionary 
movement, in the course of which the tower of Keir was burnt, and his estate 
devastated, by the King or his adherents ; whereupon, in feudal revenge, it is 
transmitted, he, Sir William, was accessory to, if not a main participator in, 
the slaughter of James III. in 1488, as detjuled in a previous chapter.^ i78-8o.' 

This Sir William Stirling of Keir died in 1503, and was succeeded by his 
son. Sir John, the subject of this memoir. He, too, was a remarkable person, sir johu 
and, hke many within his own sphere in that age, was embroiled in nearly Rsir, nm 
every private or public turmoil, hostile feud, and jarring affray, in political, oiiv»=ter, 
and even in rebellious intrigues, while curiously combining the discharge of t"^">™t. 
ordinary civil business with occasionally acting as procurator and advocate fj^*'^'' 
for parties, whose interests, however, for the most part, were nearly his own.* 
His power of ubiquity was surprising, and fiilly attested by various records of 
the time teeming with his name ; and the characteristics of his family being 
strongly developed in him, he was eager to avail himself of every opportunity 
of aggrandising his family, and, inter alia, by adding to it the whole power 
and influence of ^QjihidcUi Slrivelienses. 

Hence, the infant Janet (the only child of Andrew Stirling, the last direct 
male heir of Cadder), the heiress of Cadder, and representative of the direct 
line of the Stirliugs of Cadder, from whom Sir John, as was shown, and upon 
what ground, is deduced by the Reir compiler, but as a remote cadet, became 
an object to him of especial concern and interest^ and he immediately formed 
the design of uniting her family possessions, including the ancient fiefs of 
Uchiltree and Cadder, that ai-e traced back to the remote and distinguished 

* An instance or two may be givau here ; a» an advocate) for Andrew &nd Elizabeth;" 
Summondii or action, 1630, at the insttiDce of and in like manner be appeared in another 
Andrew Striveling and Elipabeth Galbraith, litigation iu 1S32-33, by Marion Flemiug 
against John IJogan of Gortcomiel, kc, John against Archibald Dunbar of Blakcnig, 
Striveling of K^ " coiapeirand" (thna quite 

2f 
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Vicecomitea de Strivdyn in the reign of William the Lyon, through a prospec- 

tiTB marriage of the said lady. Janet, vith his eldest son, James, then a pupil 

Accordingly Sir John made every effort, especially by the advance of a 

laige sum, for which he mortgaged parts of his property, to purchase the 

pTrfom- wardship of the fief of Cadder from the superior, which, however, notwith- 

"w*^"^ standing intervening grants in his favour, he did not succeed in fiiUy accom- 

fo?! °' pliuhing till 16th February 1524, shortly before which time Janet's mother, 

Mai^ret Cuninghame, had deceased, who, it may naturally be supposed, had 

' Ibid., be®° * stumbling-block in his way. As to Janet's markagium, he did not, 

y^m. owing to some obstacles, secure it till 1529.' 

Having been thus far successful in his designs against Janet and her pro- 
perty, the Knight, quick in his movements, immediately turned his attention 
to another party, with the view of performing a similar act there ; for in the 
tprjvv ensuing month, March 16tb, 1524, he obtained, as was formerly proved, 
^m. another grant under the Privy Seal of the ward and marriage,' until the age of 
twenty-one years, of William Menteith, younger pronevoy (great-grandson) to 
William Menteith of Kerae or Carse, with the tenandries and baronies of 
West Ker and Alveth, both ancient Strivelin heritages. 

His ward, William MenteiUi, doubtless designed for one of Sir John's 
daughters, was much in -pari oasu with Janet of Cadder, being lineally de- 
scended from Marjory StirKng, wife of John de Menteith, another Stirling 
heiress, daughter of Sir John de Strivehn, the last direct male descendant 
'^^r- """^ ^^^^ ^^ *'*® great family of the Stirlings of the Cftrse and Alveth, who 
IS^P' was dead in 1357." 

But the bestrdevised plans are not always crowned with success, and the 

pjj^j^ Knight was doomed to see, for a time, the cup dashed from his lips. His 

^^^r- feverish ambition and ardent temperament rendered it impossible that he 

siituro. could be passive in public affairs, or keep himself out of temptation when 

sedition presented itself, and he experienced the nsuat penalties for the 

iwiS°' <5*n>eleoD course of treason, then so changeable in its hues, for which, in con- 

iL^Sii'' sequence, he was forfeited by Act of Parliament, November 19th, 1526 ;* 

and immediately on the 2dth of the same month, there passed another Act 

confirming to George Douglas the " eschet of all landis and heritagis quhilkis 

pertenit to Johne Strivefing, Knyt, sumtyme of ye Keir, wyt ye ward and 

^'lifl ■ mariage of ye air of Cadder."' The marriage, however, is here inserted ^er 

incuriam, for Sir John did not properly get a grant of it till the 22d of July 
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1529} Janet tboB slipped irom hia hands, and temporarilj fell into those of ■ see Ketr 
a Douglas, There she might have experience^ a better fate. uuk>,ciuu-- 

But shortlj afterrards the pohtical surges rolled back agaia, and Sir ^'"''■ 
John and his party proving the strongest, and therefore, of course, quite inno- tAoUof 
cent, were restored against their forfeiture bj Act, May 10th, 1527, to their msnt^ 
lands fmd possessions.' si», sao; 

Having now got veil free from all the public difficulties and perplexities Bat ob- 
he had ioTolved himself in, and being once more a free agent, he lost no mored, he 
time in prosecuting and expediting his Cadder objects, which for a time had ^^ '" 
necessarily been suspended. His restoration or rehabihtation was, as stated, 
on the 10th May 1527 ; and actually on the 28tb of that same month, 
Sir John entered into that solemn weighty contract with Robert, the par- 
ticulars of which have been fiiUy discussed and argued in the second 
chapter of this Exposition.' si, s^. 

Having by his success in this contract with Robert removed every obstacle 
to his designs upon Janet of Cadder and her property, Sir John,* in 1529, at npra" 
length secured the grant of her maritagium, and on coming of age in 1534, "SeeKMr 

Perfomi' 

she was infeft in her various fiefs, and thereafter married by Sir John to his ^'Z-^ 
son James." But as is justly remarked so far in the Keir compilation, the '''■"^^. 
parties seem to have been "ill assorted,"' and not suited; for on July 8th, ^gfjj!"^ 
1535, the lady complained to the Supreme Civil Court both of the Knight ^^^ 
and his son, especially of the hard, rigorous, and unwarranted conduct of the *"'*^' 
fonner, and with such frankness to the latter as to state that their marriage 
was "pretendit," and hence from the first illegal (as was afterwards so fully ; see this 
decided in law), and against her will7 pp.68,6<).' 

Sir John Stirling having now succeeded in handing over Janet of Cadder 
and all her possessions to her hard and unscrupulous husband, his own son, 
and thus secured the Cadder fiefs to the Keir family, nothing more is heard 
of him as respects them. But the Knight was not idle, for he was actively ^^° ^ 
engaged after this time in other unwarrantable acts attended with difficulties ^[pected, 
in which he was involved, through his cruelty and oppression exercised towards end. 
some unfortunate Buchanans of Leny, when at length he met his match, and 
was slain on the Bridge of Stirfing, according to Sir David Lindsay of the Mount, g^ ^^^^ 
in his delectable poem of " Squire Meldrum," previous to November 5th, 1539, J^r^' 
by David Shaw (of Cambusmoor) and Geoi^ Dreghom, who both in 1541 had (Sf^ 
arespitt "for theslaachterof umquhileJohnneStriuelingofyeKere, Knicht." ^^'^ 
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This respite (besides what wUl be adduced as new in the matter in the 
sequel) first appeared long ago in the printed Drnmpellier case in 1818, 
before its repetition in the Keir Performance, ■which strangely, though poa- 
sessing, as one would think, the best sources of information, has yet nothing 
new to offer upon the CTent. 

Strangely, indeed, again, in the emergency, it can only, after Keir's murder 
and the respite, add as follows, for which it is solely indebted to the pre- 
>8»Koir ceding case, thus availing itself of it, when imagined to serve a purpose, 
«noe!5p°85. though vicB vcTsd Otherwise ; ' " There was a previous feud with the 
Campbells of Auchinhowie, in which Allan Hamilton of Bardowie, Andrew 
Striueling of Bankeir, and Robert Striuelyng in Cawder, were slain ;" and here, 
with its usual carelessness and striking want of precision, it omits the date, 
irreierwit though explicitly giveu in the case. But what earthly connection bad this 
"«jght» private feud between these alien parties, so far as can be proved, the Campbells 
rodiM in of Auchinhowie and the latter, with the Keir catastrophe, though thus brought 
'"°''^- into exact juxtaposition with it ? Nothing at all ; nor was it adduced with such 
"prerious" view by. the Dmmpelliers — there might as well have been here instanced any 
loai^uMd. other feud in Scotland ; and the same insertion is quite a non sequitur of 
a pie_ce with others, and certain notable make-weights, that have been exposed 
in the Keir Performance. The above neither was a previous feud, but the 
sole one, and identical with that premised in the same page t 
seoEipo- It is mentioned, too, in the Drumpellier Abstract of Evidence in 1818, that 
5*,n<rtet gir John Stirling of Keir " was murdered by Shaw of Cambusmore near Stir- 
ling, in a fit of compunction for having been the unworthy instrument of 
Keir in assassiyiating Buchanan of Leny, whose daughters, coheiresses, he 
had also stript of a great part of their estate. To this act he (Shaw) was 
instigated by the widow of Leny, who by Keir's machinations had been re- 
duced to the lowest distress." 
3« Keir The Kcir compiler, after quoting the above, with the exception of the last 
3S. ' sentence, forsooth exclaims — " This appears to be a very partial account of 
Puny and th^ slaughter of Sir John Stirling." In the Drumpellier Abstract it is simply 
HiUAby introduced as a striking fact that had-been transmitted, without bias or pre- 
worb "^ judice. But the compilation, while omitting after its usiial fashion, the last 
. unim- sentence in the quotation, though important as stating the cause of the 
assassination, though perhaps making against itself, does not hesitate here to 
charge the Dmmpelliera with giving a " very partial account " of the transac- 
tion, though not very intelligibly or conceivably — recourse being had, as usual. 
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again merely to unsupported oracular assertion. For the better compreheDsion 
of the affair, howerer, aa well as rindication of the Drumpelliers from the charge 
of any partiahty in their statements, it may be proper to adduce the autho- Puiiy 
rities on which the present one is grounded, after which, it is conceired, they 
will be acquitted of partiahty or injustice in drawing the character, or giving 
the incident as they have done, of Sir John Stirling, striking and remarkable 
enough in this part of the memoir. 

The first proof to be submitted, curiously enough, comes from the Keir 
repositaries, where the puny charge of imphed unfairness recoils upon the 
assailant, who is here refuted by his own document, which he ought to have 
known, supplying full evidence of the material fact of .Keir's cruelty to, and 
oppression and ruin of, the Buchanans of Leny, which, together with Schaw's 
first crime, aa premised at Keir's instance, justifies the Drumpellier statement 
in 1818. 

It is entitled " Account of the Family of Leny of Leny,* and Buchanan of i sae Koir 
Leny, sent by Robert Buchanan of Leny to the Laird of Keir, circa 1560."' ancs,chm- 

"TheLairdofKeir(the Ja7nesinl54I)regardsnocht mykindnes, .... 4ivno.' 
quEowbeit the hems and leving (of Leny) he beokin, at the plesour of God, ^ ,j^ 
his father* and himself being the instruments." Patrick Buchanan, it is j^^^. 
added, one of the house, " raareit the Laird of Bnchquhananes doctir; scho ^^f 
buir him ane sone and tway doctiris. This sone was ane gud lyk man, callit Sr Jiune« 
Walter, and toes slane be ane sudden misfortounet be David Schaw, afitr mnoft'ba 

, ■ ■ - II / 1 latter, ac- 

thw had been at ane curss of hunting strive for ane ra {roe deer). ™^5 
Patrick Buchquhanane " had four doctiris, tway be the first wyfe Sempill |jj'j^*^i„ 
. , . . the quhilk tway doctiris the Laird of Keir gat their richts, BudilnaDt. 
be the quhilk rychtis he has his tytill to the lands of Lany ;" in other 
words, in the same way as Janet of Gadder, the family of Keir, here had 
stript these two other unfortunate females of their title-deeds and lands. 

And further still, the Keir Performance, by its imprudent and reckless 
intrusion of the topic and attack, has still more inculpated the latter by 
means of this document, which proves James the son to hare been equally 
guilty, and an accomplice with Sir John his father in the ruin of the Buchanans. 

* Tbej were oertiunlj ancient, and claomed who were IhuB veil deaceaded and connected. 

the distinction of huTing originally held their But what availed this to Keir, mainly here bent 

lands by a peculiar t«nare before the era of on pecnaiary or landed aggrandisement T 

infeftments. A yonnger son of Bnchanan of f Tbta is of course & delicate way of stating 

th&t Ilk oune to represent them by marrying the murder. {See afterwards.) 
the heiress, and hence the Bachanana of Leny, 
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The paoj attack, too, upon the Dnimpellier statement, has evoked 
another authoritj in vindication of the same, in the corroboration of it 
by Buchanan of Auchmar. This gentleman was not only a known Dum- 
barton antiquary and collector of old writa, but, what is more important, 
chief of the Buchanans, of whom those of Leny were near relations and 
cadets, and of course well Tersant in their history and traditions, so that 
he may be held an apt embodier and transmitter of all atrildng &ctB and 
incidents affecting them, like the present, which was not the least memtxahle, 
and must have left deep impressions. In feet, too, he wrote an " Historical 
and Genealogical Essay upon the Family and Surname of Budianan," which, 
although certainly not legal evidence, yet, front the preceding exceptiomd 
reasons, may neither here be classed in the ordinary category of Scotch genea- 
logists, but may have weight in the special matter in question. 
Sot Origin In that work the author, after noticing the purchase, as he conceived, by 
puUiBhad ' Keir, of the liferent escheat of the Laird of Leny, adds that the former 
in 1733, p. " reaped no advantage thereby, Lenny retiuning possession of his estate by 
force, till, in the end, one Shaw in Ca/msmore, an intimate comrade of Lenny^a, 
was infiuenced, as the story goes, by Keir, either to apprehend or kiU Lenny. 
Shaw, judging the first somewhat impracticable, resolved upon the last 
method, which hfb performed while at the hunting with Lenny, by stabbing him 
behind his back and kiUing him. After which Keir obtained possession of 
Lenny's etAate, but which he did not enjoy long ; for Shaw, meeting Lennj/s 
lady and children upon a time in a verymean condition, and the lady vpbraid' 
The com- tHfl" ft**** ^tli hcT husbaud's murder, he was possesaet with «:(A horrowr of 
^^^t the fact, and detestation of Keir his influence, as put him upon the resolu- 
to nui-der tion of expiating Lenn't/s murder by that of Keir, as he met him occa- 
sionally near Stirling ;" and which he accordingly performed, (Altogether a 
very affecting story, and not ill adapted for a Scotch tragedy, which is to 
conclude the previous one here.) 

Taken with the preceding authority in 1560, what can be more corro- 
borative, in re antiqua, of the DrumpeUier statement in every tittle and 
particular — quite in keeping, too, with the bent and conduct of Keir, and 
seeing the Keir Performance — in its wretched fashion, contrary to all regular 
practice — does not condescend on a vestige of evidence in support of its 
unfair, while undefined and ill-devised charge, it at once must be disre- 
garded and treated with contempt and indifference. It can never, after 
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wlkat has been onfolded, be said the Drumpelliers gare a partial account, or 
in anj vaj endeavoured to aggraTate the circamstances of the sad tragical 
affair in queatioo. 

It has ah-eadj been mentioned that, in 1541, David Schav and George Sea p. 
Dreghora obtained a " respitt " " for the elauchter of umquhile Johnne Strive- _. ~^ 
ling of ye Ker^ Knicht." It will be well, therefore, to bring to light a new ^J!;^' 
cnrious document connected with and confirmatory of the same untoward ^„"™^ 
event. In 1543, befiare the "Lordis of Counseil," "compereit Johne SJd^n^*' 
Murray of Polmaise," and produced a writing subscribed by the Governor dSlfel^ 
{Chat^ieraiiU) to the Chancellor and Lords, bearing "yat ye atud John Tutt^^^ 
Murray of Polmaise became sourete and lauburrowis for David Schaw of p«iaii7 

mciured 

Cambusmore, yat umqukue Johoe StrireliDg of ye Keir, Knyt, suld he harm- V? Uw 
leas and scatles of him UTider ye pane (penalty) of vi° merkia ; and ye said ^5*^ 
John, as souerte aforeaiud, incurrit ye said pane through ye slauchter of ye ^'J^^ 
said umquhile Johne, committet by ye said David, and was adjudged to k^^ 
pay the same."^ But James V. (who died in 1542), it is added, had >Aotouid 
remitted the above sum or penalty to the party, provided the remission was oftha 
registered in the books of Council and Session. avu Court. 

So Murray here experienced the leniency of the Crown, as well as the 
murderers, evincing the crime not to have been very heinous, and possessing 
extenuating circumBtances, probably owing to previous incentives or provo- 
cations, resolving into a modern case of manslaughter; while the heavy 
recognisances at the time in which Murray was bound for Shaw, 600 merks 
(then no small sum), bespeaks Kei/s well-foimded dread and guilty appre- 
hension of the catastrophe. 

The following entry in the original Act or Diet-book of the Official of 
Saint Andrews, that is new too, and in reference to some old transaction 
between Shaw and Keir, fixes the death of the former wretched individual 
— the criminal hut repentant tool of the latter in the Leny atrocity, while 
its avenger against the alleged contriver — ^to have been not long after. 

On 24th of March 1546, Young, procurator, " Wilhehni Sterhng, fratris D««thof 
germani, Jacobi Sterling de Keir, et Thome Leirmonth, executorum dativorum ^^. 
quondam Johannis Sterling de Keir, militis petiit quodam actum confectum il^''^ 
per QUONDAH David Sdtaw de Kammismur, dicto quondam Joanni Ster- 
hng de Keir militi de et supra summam ui"- vii' monete Scotie in libris 
presentis, auditorii r^istratum, anno et 35", cum omnibus juste secutis et isbs. 
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Bequeodis io Alexaiidnmi Schaw, tanqaam heredi, dicti quondam David 
passive, transfem ; " from which it, at the same time, transpires that Dayid 
had died two years before. The object here has been to transfer the obliga- 
tion of Schaw to R^r in 1535 (that no doubt, if preserved, had been curious) 
into the person of his heir, and make him liable. 

Cruelty and tyranny, it may he said, without mercy, were ingrained in Sir 
John, and his leading characteristics, which he exercised with no hesitation in - 
prosecution of his own peculiar selfish objects. His cotemporary. Sir David 
Lindsay, in his interesting and graphic poem of " Squire Meldnun " (whom 
the Knight waylaid and assaulted by overpowering numbers, with fifty to 
the five of the former, displaying as little gallantry as true valour on the 
occasion), indeed, no more than any one else, represents him in a different 
fight, while he singularly never omits the epithet cruel in his regard. 

He brands him as " ane cniell knicht," a " cruel hiichtJiiU of invy" {envy) ; 
talks again of the " crueltie of the knicht," of " this cniell tyranne " {tyrant), 
"that in his hart hea na mercie,"^ which words he puts into the mouth of 
Lady Glcneagles, and despatches him, and his final exit through his murder 
by David Shaw of Cambusmore at Stirling, in the same strains as follows :' 



" Bot efterward, as I hard say, 
On Striviling brig upon ane day, 
This kuiclit waa slane with crueltie, 
And that day gat na mtur mercie 
Nor he gaif to the young squire.' 
I Bay na mair — let him ly tkare; 
For eruell men, ye may well Bee, 
They end oftinies with crueltie. 
For Christ to Peter said this word, 
' Quha ever sirai/cis with ane sword. 
That man sal be Kith ane stoord slane.' 
That aaw is suith,* I tell you plane ; 
He menia quha strakls cnteUie, 
A gains the law without mereis." 



Keir, in consequence of tins atrocious and unwarrantable assault on Squire 

Meldrum in 1517, had been appreliended, and confined in Dunbar Castle, by 

1^^ the upright De la Bastie, a foreigner who was then deputy-governor of 

l^ta^ Scotland, but in consequence of whose lamented and premature cataslrophe' 
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shortly afterwards he vaa liberated, and enabled to re-enact bis usual part at 
that turbulent period, chieflj during the minority of James V. 

Another distiDguishing feature, too, in Sir John's character, inherited from Aequijd- 
his anceatrj, was a strong desire for acquisition ; and if it be a virtue in a the Kiught 
man to aggrandise his familj at whatever cost, then surely his descendants funiiy. 
owe a deep debt of gratitude to him, not overlooking either Sir James, his 
son, of Cadder notoriety, who followed so closely in his footsteps, and fiirther 
aggrandised them even still more exceptionably by the spohation of the un^ 
fortunate heiress of that house. If authority be required as to the extent of 
the acquisitions by the former, the Keir Performance may be referred to,' > See p. si. 
which somewhat boastingly states that " this laird (the same Sir John of 
Keir) added largely to the famUy estates." Then follows a long Ust of nearly 
thirty properties, some of them of considerable value, added by him between 
the years 1517 and 1535. How he had accomplished this, must be left to 
the reader's imagination. It does not appear probable that it could have 
been by purchase, for he was evidently but slender in hia means, having had 
to borrow the money on 'iFadset or mortgage to pay for the wardship of the 
Cadder estates ; and even Auld Keir, it is proved, his ancient family patri- 
mony, was thus held in warrandice by the Drumpellier ancestois for three gene- 
rations, dating from 1527. The Knight of Keir was well hackneyed in (Ae law 
at the time — more bo than impressed with the higher sentiments of gallantry 
and chivalry — and not very scrupulous {for example, as in the striking Leny 
instance) in the means adopted when he wished to carry a point 

He left several sons, of whom one, " Mr David," ia quite unknown to the OrigiiKd 
Keir Performance, though having access to the best means of information. On Die* Book 
the 26th of July 1547, in the court of the Official of St Andrews, " Master ^^^^ 
David Striveling," " styled ^Uus legitimns" of the late Sir John Stirling of ^^ °^ 
Keir, claimed to be his executor dative, which that judge decerned accord- u^Hing 
ingly in his behalf, "tanguam propinquiohem de sanguine." What his pre- Smlngot 
else legal standing or seniority among his brothers was, has not otherwise 
been made clear. On a hteral interpretation at least of the finding, through 
this description " pbopinquioeem de sanguine," he might be held nearer than 
any, and hence the eldest son and heir at common law, in which event there 
must have been another disinheritance, to his prejudice, as in the case of 
John of Wester Bankeir, eldest lawful son of his brother James. Mr David, 
at any rate, by this procedure, made up titles to the executry. 
2 G 
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Having thus discussed Sir John of Eeir — for ve hare nothing more worth 
stating about him — ttc now come to 

II. — Thomas Bischop, "Abmiqeb," 
To account for the introduction of this person in a work mainly concerning 
the Stirlings and their representation, it is only necessary to bear in mind, 
together with his connection by marriage with them, the tcij important, 
though no doubt to a great degree blamable part he played at an cTentfuI 
and critical period of the Cadder history, added thereto the erroneous im- 
pressions of his character and position in society likely to be conveyed by the 
brie^ as usual unauthenticated, and disparaging notices of him in the Keir 
Performance — from whence so little in the main is to be gathered. 

. The editor, from his marked want of ordinary research, it may be con- 
cluded, and inability to act otherwise, says as little as possible about this 
gifted and extraordinary individual — supplying no genuine information about 
his parentage and original status; and so hard is he driven in this respect, 
as to make a signal merit in giving his seal and autograph subscription in 

i8aop.i. 1541 — for which he interrupts the course of his Preface.^ 

But not only are his accounts of him meagre, they also would imply Bischop 
to be almost beneath notice ; for instance, the editor on one occasion calls 

1 See p. 88. Um " tajlor, and a servant of Keir "' — just aa if he was a tailor by profession 
(which after all, as will be seen, wotild not prejudice his rank at the time), 
and a low menial, using, as we may infer, the term " servant " in the modem 

i ■ '"' sense.' And he likewise is gratuitously chained in effect with ill treating his 
wife, the only evidence adduced for the first of these facts being wretched 
doggerels, probably but of modem origin, which are no evidence at tdl, 
and cannot even in the least be twisted as to have reference to the latter 
charge, which rests upon the editor's sole assertion. Indeed, it is remarkable 
that none of the chaiges prejudicial to Janet of Cadder, including that of her 

129, M. " dishonour,"* so coolly and recklessly made against her in the Keir work, and 
that has been so fully exposed, can be established by proper evidence, or 
what may even approach to it ; for the writer cannot here admit within such 
category the clandestine, most suspicious, and strange transaction in 1541, 
which neither can the above fairly own, and has also been commented upon, in 
the obvious default of which the Keir family and their adherents have been 
driven to atoop to low scandal, and to loose and unfounded fabrications. 
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Perhaps, therefore, in reference to Bischop, the best method to disabuse the 
public mind od this head will be to girc au account of all that is justly and 
fmrlj known to the exponent concerning him. At the same time, it is but 
fair to admit that if the Keir editor carried his researches no fiirther back 
than the DrumpeUier printed abstract of evidence in 1818, he may be 
in some measure excused in forming his present opinion of Bischop. At that 
time the DrumpeUier family had no object in prosecuting minute researches 
into his career, but they have since done so, and have found good reason in 
a considerable degree to quiUify or alter their opinion as to the man, as 
will be seen in the sequel. But that of Keir, in gratitude to the memory of 
him to whose assistance and co-operation and address they arc exclusively > s«e Ex- 
indebted^ (haying no claims by relationship) for "the valuable estate of soW 
Cadder" (as the Keir Performance styles it*), besides other also valuable p. se. '' 
Stirling of Cadder inheritances, which they chose to alienate, might, in grati- 
tude to his memory, have been at more pains to trace out his career. 

Thomas Bischop, originally of Mid- Lothian, and having at first nothing to fuii? ptot- 
do with Cadder and the west, was son of Robert Bischop, " alias Huntrodea " ofawW 
(as so styled), a burgess of Edinburgh, and possessor of certain particates and ^1^ 
portions of land within the burgh, thought worthy of a royal confirmation to J^^'JiLd 
the family in the year 1577, and which likewise proves his filiation. ftum"' 

Robert, the father of Thomas Bischop, seems then, from the property he jSm^r*''* 
held, to have been a person of some importance ; and Edinburgh burgesses 
in those days were the first in the kingdom, carrying on a considerable 
traffic with the north of Europe, hut more especially with France, the 
great mart of supply. Division of labour or occupation was little prac- 
tised at the time, or for long afterwards, so that merehant burgesses then 
dealt in everything from "a needle to a sheet-anchor," inter alia, professing to 
be cloth-merchants and tailors, which, in fact, was no degradation. It was, 
of cotirse, the most respectable and well-doing of the citizens who attained 
the rank of burgesses of Edinburgh, in right of which (as proved by their 
records) they were expected to he always duly armed, and to be the military 
defenders of the city. Many of them became opulent men, figuring in good "SeeAo- 
society, and their oflspring high lady-killers;' while, moreover, ancestors, as No. l' 
could be proved, of noble and knightly houses. Several even originally were of 
good family ; for, witlwthe exception of foreign miUtary service and the Church, 
there was no outlet for the enterprise and actirity of the younger sons of the 
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'See here nobility and gentry. There ■was no standing annj, no colonies then, or for 
a.^^' long afterwards, ao that many of them, for their own support, took refuge in 
adduced towns, and followed what might be thought humble or serrile professions ; 
addisda, and, what is very singular, the practice continued even to last century.^ 

Hence it might be inferred that " Hunirodes," in the way of his occupation, 
may have been something in the tailoring line ; and possibly Thomas Bischop, 
his son, even •once his assistant, which, after the instances just quoted, would 
have done him no discredit, though we have not a vestige of proper evidence 
for the.fact — nothing but the doggerel lines which, in the total absence of what 
The earU- was relevant and better, the Keir Performance is too happy to cite. But 
ertdm™ from all we can learn truly and correctly, Bischop's youth and earlier years 
^°p fl^j must have been very differently occupied by the successful prosecution of a 
J^JI^,^' learned education, for which Edinburgh was so peculiarly adapted, indispen- 
sable to quaUfy him for the profession of the law, the only one, besides the 
highest State offices and duties, he is proved acutely to have discharged. 
Jjjg^j This will fully transpire by tracing him ah ovo. Thomas Bischop, then, as 
papers. ^g j^^y h.o\d, young, and in the capacity of " Notar Public," is witness to a 
EnkiDe'B grant by John HaUiday of lands, and also to its confirmation by Mathew, 
edit, iso^ Earl of Lennox, in 1532 ; while a decreet or judgment in the same year by 
i^vT^' Wilham Strivelin of Qlorat, Sheriff-Depute of Dumbartonshire, bears to be 

and there 

fri^ ^^ " 6xtractum de libro actorum dicte curie " (of this court), " per me, Thomam 
^^ j^" Bischope, notarium publicum clebiccm ejusdem sub meo signo et subscriptione." 
^i^g^. These are the earliest notices we have of Bischop, and we thus find 
kXfbnt ^i^> at tie commencement of life, figuring in a legal capacity, and in the 
the Keir " Situation of Notary-public and of Sheriff-clerk, even at the present time filled 
timf '' by respectable and able practitioners. While, at the former period, some of 
our higher barons could not write, Bisdiop was a good scribe, as evinced by 
a fac-simile of his seal and subscription (in a technical business style, quite 
fB«e>p->- ahen to a tailor's) to a material deed in 1541 in the Keir compilation.' 

We have again Thomam Bischope, Notarium Publicum, in 1533, as wit- 
ness to a deed affecting Sir John Stirling of Keir in the Official book of 
the Bishopric of Dunblane ; and there is retrospectively mention in a htigtt- 
Dod^of tion in 1542 of Thoma Bischop, "servand to the Laird of Keir for the 
Sewion. tyme " — that is. Sir John Stirling of Keir, who predeceased in November 
1539, and which denotes, in the circumstances, that hO'Vas his law-clerk and 
family agent — a duty or vocation also now oft«n united in a county with 
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the clerkehip of the Sheriff-Court, while an object of ambition with such legal Eioerpt 

■^ u u fytna an old 

practitioners. After which we have " Extract furth of the Commissaris Coort J^JJJJl'"" 
of Dumblane of ane instrument of seising to James Strivelin of Keir, aa air J^^*™*" 
to the said umquhile Sir John Strivelin, his father" (he being previously ' 
mentioned), "of the lands and baronie of Keir," dated 5th November 1539, 
where, agwn, " Thomas Bischop, Notar," legally acta as notary, and, of course, 
as may be presumed, the family law-agent when attesting this material 
Keir inTeatiture ; which precise situation, too, under the designation of 
" servitor " to James (that denoted a law-clerk even as late aa laat century, 
aaaociated with notary-public, aa before), he is proved to have filled, by the i soe again 
noted instrument in 1541.' 67*^' f. 

Such then was the status and vocation of Thomas Bischop ; respectable 
certainly — not low or secondary. But it might follow from the terms " aer- 
Titer " and " aervaad," ^ apphed to him in the Keir Performance, and its drift, p. ss. 
that he was a htmible menial or domestic servant, as if further to degrade 
the Gadder lady to whom he was united in 1541. 

It 19 only necessary here, in refutation, to quote from the reports in 1701 AUopub. 
of the decisions of Sir John Gilmour, President of the Court of Session from i70i. 

ewPre- 

1661 to 1666, where the learned publisher thna addreaaea hia brethren : — f»ce, p. 7. 

" It must be owned that the young men of this age, in point of painfulnesa, 
come far short of their ancestors. It is true that the encouragement which 
the professors of the law then had, and the respect paid thenfti, was greater 
than it is at present. Places and preferments were bestowed according to 
merit ; every man had an employment according to his skill The candi- 
dates of the law were cijatKS and servants " (" servientes ad legem " as 
they were styled in England) " to the experienced advocates, and had an 
opportunity of learning, at the same time, both the civil and the municipal 
laws. When those advocatea were either advanced to the bench or deceased, Compioto 

mi«mjpro- 

the young studetUs " (certainly (Ae servarUs ut supra), " who by that time iie™™ 
were fitted for business through their attendance at Gamaliel's feet, did pre- ^^''«^. 
sently get mto employment and a competent living," &;c. Id^lai 

We thus see what " servand" and " servitor" (which are synonymous) meant ^^""ft^ 
in reference to the law, even as late as 1701 — the sole original profession of Smappii- 
Bischop. It merely denoted a legal graduate or clerk, as he first was, and in wtiei like 
such capacity he would be styled servant or legal mimstrant to Keir ; and he theooune 
could not have acquired a knowledge of his profession under a more resolute e^ •"^^b'- 
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master, or one less troubled vith uneasy scruples. He may, also, under such 
a master, hare acquired those nnscrupolous habits of intrigue and high daring, 
tempered, perhaps, with more skill and judgment, that afterwards enabled 
him in his political sphere to soar so far above his teacher. 

It is bj DO means intended unduly to elevate Bischop, or to stand up for 
his moral character, but only to present him in his true light. He was cer- 
tainly not the low menial he was represented, but a man of good education 
for his times, and endowed with natural abihties in no common degree. 
1 Qraatseai The Dext noticc we have of him upon record is a royal confirmation, Octo- 
ber 2, 1540/ of a grant by James Stiriing of Keir, the proprietor,* the pre- 
noDotico vious 27th of September, to Master Thomas Majoribanks, burgess of Eldin- 
^thiior burgh, his vrife and son, of thirty-six carrucates of land in the village of 
^^^ Ratho, a few miles from that city, with the lake of Ratho, &c., " quas Maga- 
^^f^ retta Wilky, relicta quondam Jacobi Winram, Qeorgius Wilky, Thomas 

Bischop, Walterus Wilky," &a, " nunc occupant." 
" The mo. Of Buch Wilkies,' co-rentallers with Bischop, sprung those of Ratho-byres, 
thomphy comprising men of high endowments, such as Wilkie the poet, author of the 
Dwno. " Fables " and the " Epigoniad " (truly a rough diamond) ; and Sir David 
Wilkie, the Scotch Apelles, and first painter, either in Scotland or elsewhere, 
Bbobop in his peculiar sphere. In such hotbed of genius, therefore, in Mid-Lothian, 
oome from -which he also was curiously and remarkably to illustrate as an historical 

■ quarter 

th"h'& character, Bischop, as rentaller, held property, showing him not to hare been 

wbTra^' '^''igi'i^Uj ^'^ insignificant tmd low in his means as has been imagined. It is 

tato^ "" not unlikely that the interest of Bischop in Ratho that thus existed, and may 

have long previously, originated his more intimate connection, as explained, 

with the Keir family, on whom he was there dependent. 

In this way, therefore, Bischop for some years held a position in the Keir 
■ familyofnosmallimportance, acting, besides, in the public capacity of Notaiy- 
public and Sheriff-clerk of Dumbartonshire, sometimes as law-agent, and at 
the same time as factor in the management of the extensive properties of 
Keir and Cadder. This naturally brought him into very intimate and con- 
fidential communication with Sir John Stirling while ho hved, and especially 
with James, his son, who availed himself of his talents and legal knowledge 
or address as an instrument to despoil Janet of Gadder of her property, and 
at the same time to get rid of herself. Of conrse, Bischop would join warmly 
in the conspiracy — adroitly masked — with which his interest was as much 
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cODCenied — exemplified in tbe notable priTate agreement or settlement, it may 
be said, between the two conspirators, f^Qst Janet, in 1541/ which the repeatodtr. 
Keir Performance doea not venture to own or adduce from the Keir charter- 
chest It insensiblj reminds us of the partition of booty in requital, or 
for co-operation of mutual serrices between two foreign condottieri, equally 
clandestine, and with objects not very dissimilar. This lamentable aud- dis- 
creditable subject has-been so fiilly dilated upon elsewhere that it is uune- 
cessary to say anything more upon it here. 

The divorce of James of Keir and Janet of Cadder took place last of < sm Ei- 
January 1541,' and on 2Ist April 1543 there was a summons raised before p- w. 
the Supreme Civil Oourt, "at ye instance of Janet Striveliog, Thomas Acts and 
Bischop, hir spouse," against " Johne Kincud, and his spouse," in reference suprBma 
to the lands of Over Carloury, formerly her heritage, and part of the Cadder 
estate. Jtmet had thus been married to Bischop before tiiis — probably in 1 5 4 1 . 

The above lawsuit, April 1543, is the last notice we have of both parties Bischop, 
together in Scotland. Bischop's restless activity of mind and body did not b&ud ot 
aUow him to remain long at ease in comparative idleness. He required exidw, lui 
something more exciting than domestic comfort or rural occupation could ^^^'^ 
afford to fill up his time and his thoughts, for we find in the following year, J^g^^t. 
in April 1544, a letter to Henry, Lord Methven, of the "escheat of all comia, •'°™"*»'- 
cattel, &c., quhilkis pertenit to Thouias Bischop of Ochiltree (which is scored 
out, thou^ completely identifying him), throw his being at the home for not 
miderlying the law for the dauckter of umquhile Andrew Johnston." ' R«e^r. 

From the daring spirit of hostile enterprise and adventure, probably the 
cause of the act, and from his qualifications and address, he was preferred 
to the elevated position of private secretaiy to the noted Mathew, Elarl of ^o »^^ 
Lennox, who, besides being a male Stuart, was descended from Mary, sister p^ii^^* 
of James IV., in virtue of which, coupled with some special arguments, he tht^^y 
competed with the bouse of Hamilton — between whom, therefore, and his ^f*^' 
own there was much enmity and rivalry — for the eventual right to the crown i^^SJld* 
of Scotland. He was father of Heniy Lord Damley, grandfather of James ^^. 
VI., and, moreover, himself Regent of Scotland. 

The Earl had recently returned from France, having distinguished himself 
abroad, especiaUy in the wars in Italy ; and being discerning, and versed in 
public affairs, his selection of Bischop to a situation no doubt coveted by many, 
must have been highly oreditable to the latter. How the acquaintance first 



yGooQie 



240 CX>MMENTS ON EEIR PERFORMANCE. 

AndMn- began aeema trnknown, but probably from Janet, Bischop's spouse, the 
th<it o^A- ci-devant Cadder heiress, and her ancestors having held the land of Lettyr 
^'l"^, {afterwards the heirloom of Dnimpellier), of the house of Lennoi. This im- 
f'^'i^w P^®^ * feudal connection, which Bischop's sagacity may have turned to ac- 
b^i^ count, together with his other endowments and quahfications. . 
aSrti^iii The very first step or procedure of Earl Mathew in his negotiations with 
intonat!'"' England for assistance and redress against Arran the GK)Temor (the head of 
the Hamiltons, and, of course, his enemy) and Cardinal Beatoun, of whom 
he bitterly complained as injuring and oppressing his country, and denying 
F^I^* him his due rank and influence, is an especial commission, April 8, 1544, to 
p. io. ' "Thomas Bischop, our Secretaire,"^ and Hew Cunninghame, "ourverray 
lauchful and undowtit Procuratoris," &c., to " convene" and treat acconiingly 
at Carlisle with "my Lord Whartoun, Lord Wardane of the West Merchis of 
Yngland, and Sir Robert Bowys, Knyght — Commissionaria," &c., for " the 
Kingia Majesty (Henry VIII.)," public characters well known in history. 
Ibid., Then actually at Carhsle, on the evening of the l7th of May, there followed 

solemn indentures of agreement between the English commissioners on the 
part of Henry, and those on that of the Earl — viz., " William, Erie of Glen- 
came ; Bofoert, Bischop-elect of Caithnes, brother to the Richt Honorable 
Matthow, Erie of Levenai (Lennox) ; as also Thomas Bischop and Hew 
Cunnyngham, commissionaris nemmit" by a "conmiission maid under the 
sehs, kc, of the saidis Erlia of Levenax and Glencame." 

They cont^n important conditions for the general behoof and state, inter alia 
that Lennoi " by his Sbchetaey " (Bisdiop of course, thus his confidant and 
plenipotentiary) had " mwd suit unto the Kingis said Majestic (Henry VIII.) 
to have in manage my Lady Margarete Dowglas, His Majisteis neice." Here 
Bischop had the honour of personally negotiating and promoting a marrii^e, 
subsequently concluded, between these high parties, in the terms of the 
above, by which Henry, Lord Damley, their son, became next heir to the 
English throne (some thought^ from being bom an Englishman, a preferable 
one) after our Queen Mary, and which chiefly led to their union. Further 
atill, by another ciauae, Bischop, as one of the commissioners, is to do all in 
his power to get " the young Quein of ScotlMid " (the latter) " in thair keip- 
ing," and afterwards dehver her to Henry VIII. to be nourbhed "at his 
Hienea order until (the most weighty affair notoriously at the time)' the 
e quhilk hia Majeste determynit betwein his Hienes maiat excellent 
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Prince Edward, his Grace's sone, and her Grace, may tak effect." To -which, 
and mnch more, Bischop, as a high diplomatic functionary, appends his sub- 
scription Trith the rest.* 

On the 26th of June following liiere was a fresh political treaty,^ with 1,^^« 
many clauses, between the said Earl of Levenai and Lord Wryothesley, as^wf! 
Lord Chancellor of England; Charles Duke of Suffolk, Lord Great Master of 
the King's Hienes most honorable household (brother-in-law of Hemy VIIL), 
&a ; and Sir William Paget, one of the King's Secretuys of State, where 
again Lennox becomes bound "to hold firme and stable" what had been 
concluded trf jwfwa at Carlisle, May 17, 1544, by William, Erie of Glencame; 
Robert, elect Bischop of Caithness (brother to tie said Brie of Levenai) ; 
" Thomas Bischop," and Hugh Cunningham. 

Nothing can more strongly erince the high positioii occupied both in poli- 
tics and in the family of an Earl, whom Bachanan celebrates as — 

" Regis STUB, Kegis pater alto e sanguine Begum 
Imperio quorum terra Britaniiia subest" 

And who, besides, makes him posthumously exclaim — 

" Attain virtute refelli , ^^^^^ 

Anna armis vici, ooncilioque doIoB, *" ^^ 

vioieot and 
Grotua m ingiatos, patnam jneteque pieque pramkton 

Cumr^jerem, hostili perfidiacecidi."* isn. 

But this is not all of one whose case has been so little understood by the 
Keir party and others. On July 6, Henry VIII. granted " prsedUecto con- i Bymsr-a 
sanguineo nostro Matheo Comiti Lynox "^ special letters of indigenation, or p. 37. 
naturalisation, by which he became a free English denizen, as if bom in 
England. Neither was Bischop Lennox's a&er ego \o be overlooked on this 
occasion, but to participate also in the same favour, for in Rymer's Fasdera, from 
whence the above is taken, under the title " Pro Secreiarto predict! Comitia,"* sa. ' '' 
there immediately follows other identical letters of indigenation, "Thome ™J^*uid 
Byshffp, ASMiOEBO, Secretario pnedilecti consanguinei nostri Mathei Comitis ^oTOby 
Lynox " — to which honour of abhioer, or squire, having then in chivalry an to Kwh<m 
axlmitted general application or import throughout Europe, he had thus been wiwwpeci- 

nlly la made 

* There is aim tbiB clause aSectivg Lmnox, r^httotheCTO'<ni)"aguiutheErleof£mLiie'' bj Henry 
and agreed to, that Heniy VIIL shoald main- (Arran, the R^^t and Governor), in elndda- ^ '"' 
tiun"bis(i(v^"(eonc^Ted preferable «fa(u« and tion of a former Nmark. 



.Google 



242 COMMENTS ON KEffi PERFORMANCE, 

B»e oon- niiaed, by the highest authority, a sovereign prince, Henry VIII., vho accord- 
in 141* by ingly 80 cxpresaly recognises and names him in his grant. Nor is it a little 
^l^"'* remarkable that Bischop thus held a higher style and grade than Luke Stir- 
"dijecto jjjjg Qf Ratherne, the Keir ancestor, who was only "armtger" of a female 
^^^^ fiuhject, Euphemia, Countess of Stratherne (rather of a peculiar sort, and 
i^^i^" how made, unknown), without a royal interposition, as in the prior instance. 
fo^^noe, Du Cange, Cowel, and Spclman, may be here, sub voce, consulted, 
gp. 206, ' But Bischop, having thus warmly esponsed the cause of the Earl, and 
No.' 10. identified himself with English interests, naturally experienced the conse- 
quences in company with his master, who (after the example of most of his 
Sootch equally rebellious brethren) had so far led him astray, and was more blamahle 
pariia- than his faithful dependant, who might thus have an apology for following m 
^ '*M- ilia track; and under the title of " Uchiltree," the former was expressly for- 
feited fay an Act of Parliament, 1st of October 1545,' for conspiring and 
forfeit^i co-operating with the English in their expedition, in 1544, against the west 
noiiniMS, of Scotland, which they hostilely invaded and devastated. 
mtootanoa U is an ill wind, however, that blows nobody any good, for Sir James 
luteg and Stirling of Keir afterwards was enabled to profit by this event, by securing to 
J^^^?j«''' himself absolutely, through proceedings before the Supreme Civil Court in 
'^^ 1562 and 1563, with a decree thereupon, the above ancient Cadder heritage 

of Uchiltree, which had before been settled by him, with Janet.of Cadder's 
indispensable consent, upon Bischop, under reversion of two thousand merks.* 
In 1562-3 Bischop was out of the kingdom. Janet was so too, that 

Aot and « Action, Decetiib«r 19, 166S, by James Uchiltree also, stated to bave been sold to the 

Rcstaterot Strineling of Keir, against " Thomas Bischop, latter under reveraioD, and other defenders. 

O'SuSort. pretendit heritable poaaeaaor (as he is styled) of, Thomas, b«ing''tben out of the realme," did 

the lands of Ucbiltree — saold be je aajd James not appear, and the Court find they bad been 

to ye said Thomas, his aires and assignees," and lawfully redeemed by Eeir, thus deciding in hia 

other defenders. The snm for the reTersion favour. Upon this bead as to his final abso- 

is just that specified in the noted disposition lute title to Uchiltree, the Keir Performance '^'^ 

and assignation in 1S41 by the former to tbe can only vagaely say that " on the forfeiture' p- sa. 

■8u^pai., latter;' and being of an onerous character, the of Bischop, Sir James Stirling (he was not 

' "■ transaction is thus held a sale — not the lesa thenaknight,bytbeway)re-acqiiir©d Ochiltree, 

applicable, too, as Janet and the Itmdt were from the Crown donatar" which is not borne 

thereby, 'in retum for his solidting, and ob- out by tbe preceding condumie lawsuits In 

taining from her the conveyance of Cadder to 1662-3, while tbe forfeiture was long previous ouier 

Keir,actiiallyBold,aaa7ui(^pro9iM,toB!schop. in 1545 ; and the Performance, in its usual |^^ 

ot^^hA^ Such was the arrangement and settlement of careless manner, and against tbe practice of ^?'^ 

t«r, vt nif. this notable and baneful conspiracy. There every regular discussion, does not state tbe bIoq hi 

was a later action before the same tribunal in date, or aught in support of such alleged re-ao- •woA. 

1S63, by Kur agiuust Thomas Bisdiop, about quisition, which hence may be questioned. 
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unfortunate lady haviog obtaised, long before, a " licence " or safe-cooduct for 
England fixim tbe Kegent Arran, that wa^ renewed by Queen Mary vith bis 
consent by anotber, March 28, 1547, where the Queen, moreover, and 
QoTemor " ratefey and apprevis all rycbtis maid sene ber departing furtb of i|Jo^^ 
our realm, and procuratories to James Striyeling of tbe Keir, and to be maid ^y p. " 
during the tyme of this licence to ryn."* Very probably Keir was very glad i:^' 
to have ber out of tbe kingdom, independently of this further eligible guaran- 
tee as to Cadder in bis favour. 

There is a curious and interesting letter, under the Privy Seal, by Queen 
Mary, first only adduced in this Exposition,* dated October 8, 1551, to t8e8|>.2fl. 
Matho Hamilton of Mylnbum, that completes all upon this subject "of ye i«tooid<» 
escbeit of all gudia, soumes of money, actis, contractis, jowelUs, gold, silver," j '*^J^ 
&c., "vFhilkis parteinit to ." Striveling, sumtyme Lady Caldoure, and J^^^iS 

now ye spous of Thomas Biscbop, and now partening, &e., to our soverane Lady," i"^^'"'^- 
because she vas in England remaining " wy t ye said Thomas, her epous, rebell 
and traitour, &c., helping and supporting bim." She still remained faithful aud 
attached to bim, which naturally may have bad a corresponding return on his 
side, and refute any ill treatment to be inferred from what is vaguely and 
gratuitously again charged again^ Biscbop in tbe Keir work.^ note/' ' 

Janet's career was, indeed, a baneful and partly a ruixtous one to ber 
ancient bouse, and its lawful heirs and representatives, who have so unmerit- 
edly suffered in consequence, and may be held the chief victims. 

In the earlier part of Bischop's career, his conduct certainly merited repre- 
hension, but bis pobtical Ufe thereafter was in a great measure laudable and 
consistent He devoted the ferviduni ingenium. of a Scotchman to tbe 
advancement of Lennox, as well as of the cause of tbe Queen. He could 
never stimulate that nobleman sufficiently (whose secretary and confidant be 
was, and over whom be even exercised authority) to take steps he thought 
conducive to his advantage. Even the royal Margaret Douglas (daughter of 
Margaret of England), whose marriage with tbe former he had personally . sev &tier- 
negotiated and promoted,* was nothing when weighed in the scale of her W5. **' 
husband, and his own, that was actually the royal cause. 

He was so ^ a pobtical zealot ; but at the same time this remarkable 
person, though it is admitted unscrupulous, artful, and intriguing from bis 
youth, nevertheless was warlike withal, and chivalrous, being, in return for his 

* So blank in tbe original. 
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bold and military services in his noted expedition with Lennox against the 
west of Scotland in 1544, honoured, and even embraced, by Henry VIII., 
that haughtiest of monarchs, in presence of his whole Council in France, after 
formally reporting to him the details. 
Q^'Tot ^* ^^^ literally Miss Strickland's account' of this striking occurrence, — 
^dil^ we may conclude, on good authority : " He, Bisdiop," she states, " was sent 
ii^J^^ with despatches to Henry VIII., who had just taken Boulogne, with the ac- 
J^!e^p'' count of the proceeding of the naval force in its descenta on the westem coast 
of Scotland. Tom Bischop, who had distinguished himself in this warbre, 
says, ' I was embraced in the King's Majesties armes before his whole Privy 
Council in his privy chamber.' A curious fact this," the former here adds, 
" illustrative of the popular and hearty manner of bluff King Hal in testify- 
ing his approbation of those who rendered him important services."* This is 
>»««p.2u. pretty well for Miss Strickland,* with whom Bischop is far ftom a favourite ; 
and who, like his politicid opponents, inveighs against his interference and 
officious concern in the affairs of Lennox and his wife (whom he openly, but 
honestly, as will be seen, thwarted and opposed), as well as his influence over 
the Earl and ber royal relatives. But these feats, in that age, are sufficient 
to commemorate him, evincing his superior power and address. 

Though forced, as we have seen, from circumstances, to reside in England, 
where he, with Lennox, was identified with English interests, he nevertheless 
kept his eyes constantly on Scotland and the Stewariis, and communicated to 
them what might be pleasing or advantageous to their cause. 

Thus, in 1555, he communicates, with interest, to the English Secretary of 
State (who coincided with and furthered Lennox's politics), that Elder, the 
well-known tutor of Lord Darnley, had been with him, and told him " he had 
Mta^S^, letters from my Lord Aubigny to my Lord Lennox, my Lord Damley, 
101. ' ^* and as, I think," he adds, " to my Lady,"* and that " he showed the Queen of 
Scots (in France) my Lord Damley's hand which he wrote, being eight years 
of age :" and in respect to which Miss Strickland peiliinently says, " This was 
perhaps the first time Mary's attention was called to her youthful kinsman's 

* On a critical occasion, vhen Lennox and Lennox a. mtmabypiJee, nnd/ght, »ther than 

Bischop, in 1G44, had nearly been surprised in return with shame in England;" thns prefer- 

Uombarton Castle, and the former luwteued to ring the bold and gallant acts of a soldier in 

escape, Bischop writes (see Ap., Matilauil Club the emergency to whnt ia the least snTonred of 

MivxUant/), "I willed (vritktd) the Earl of recreanijy and military dishonour. 
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existence, eicept, perhaps, as a person likely to be set up by her royal couflin 'g^^^"^ 
of England as a riTal to her claims in the succession of the sister realm." ' ™'g^- pP' 

The career of this extraordinary man lay far more in England in the highest Extraorfi- 
society than in Scotland, being there involved in a whirlwind of plots and moe of 
intrigues, public and domestic, but not altogether for bad purposes. ^^^r 

Notwithstanding the representations of some, he was ever essentially ^^'™' 
attached to Lennox, and laudably exerted himself to keep him a Protestant;' ^"^.ai 
while the Lady Margaret Douglas, who, in consequence, called Bischop a t""""* 
heretic, did all she could to keep him a Papist, so that there was no love lost roi. a. p.' 
between these two parties, which accounts for his opposition to her. He is 
even said, or inferred, to have denounced her to hie patron Henry VIIL' > iwd. 

But what is most remarkable, and evinces the highest talents and address, 
either when we weigh his conduct in the indeed suspicious affair of Janet of 
Cadder, or as coupled with his being held, or shown to be, an " expert mischief- 
maker " at court by Miss Strickland,* who is httle favoorable to him, he would • [bid. 
appear to have had more weight with the Popish Mary, Queen of Eng- 
land, than even Margaret. In a letter of Bischop, adduced by the same 
female writer, to whom we are beholden for such curious and original infor- 
mation, always to be so greatly prized in our history, he says," " Queen Mary, ssi. ' ^' 
though my Lady Lennox (Margaret) told her I was an heretic, gave me, un- 
beknowen of her, who would have had me forsaken, livings here to hare fol- 
lowed her army into Scotland, my pension anew, with the addition of the 
word lakking,' and to the end of her Majesty's days in the affairs of Scot- 
land, trusted me, where she did not her deare cousing of Levenax." So 
withal he, a Protestant, enjoyed a pension, with promise of its being renewed, 
from t^e Popish Queen, besides the influence he exercised, to the exclusion of 
her royal Scotch relatives, over this bigoted sovereign. 

Two incidents in Bischop's public life, ever consistent aa before, present 
him in very favourable colours. tyna ciub 

In the first place. Sir James Melville, in his Memoirs,' after noticing the- 17s, mf^' 

* Miaa Strickluid here explains this word as and statos in aocietf, formerly hamblj in- 

tlie same witii " lacking ; " meajiing that tbe clnding the preaent writer : but he most 

Oown wu indebted to bim for arrears of the confess, aft«r more doeplj oonaidenng the 

said pemdon, which geema jost enough. This matter, together with additiocal eridence, 

female author, as waa remarked, ia ntifrieudlj that he now views it rather different];, wpe- 

to, and biassed against Bischop, as also are * ciallj' in one respect, as will be immediately 

some others, ignorant of bis precise position evident. 
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Ei^j " bruit " or rumour of Mary's marriage to Bothwell, which " my Lord Hflres, 

eoMmend- 

abite oon- a 'Worthy nobleman," he states, " most hmnbly upon hia knees, disBuaaea her 
ffiBchopin from; informs ua also that "in the mean tym there came a letter to me" 

the ij«e 01 ' ■' 

2^ {Sir James), " fra ane Thomas Bischop, a Scottis man that had been lang 
Adopu in England, and was a gret persuader of many in England to favour her 
^"^^^ Maje^ies tide, and used to wret oft unto my brother and me information 
^^d *°*^ advertisements;" while he adds, "at this tjme he used even the lyk 
SS^d"- language that my Lorde Heres had spoken, but mtur freely, because he was 
^J^,^' absent in another cuntre. He adnised me to sdiaw the said letter unto her 
poiitdoT Maiestie, declairing how it waa bruited in England that her Maiestie was to 
marrj the Erie of Bodowell, wha was the mourther of her husband, and other 
crymes, a man full of reproch and grangoir, with many uther reproches that 
he allegit ; quhilk bruites he wald not believe, be resoae of Mr noble wit uid 
qualities, and of the honorable mark that scho schot at. And in case sche 
married hym, sho wald tyn the favor of Qod, hir awen reputation, the king- 
domes England, Yreland, and Scotland, with many other dissuasions and ex- 
amples of histories, quhilk wald be onr lang to reherse. I had been absent, 
and past to the court to schaw this letter unto her Majestie, protesting scho 
wald tak it in gude part 

" Efter that hir Majestie had sed (seen) the said writing, sche gaif it to me 
again without mair speach, but caUit upon the Secretary Liddington, and said 
to him that I had schawen hir a strange writing, willing him also to se it He 
askit what it culd be ; scho said a device of his aweo, tending only to the 
wrak of the Elrle of Bodowel." 

So spoke the here infatuated Uary (like others of her sex on similar 
occasions), dlssembhng after a French fashion, and affecting to undervalue and - 
despise such weighty, honest and salutary advice — which, if she had followed, 
it would have been far better for her — while curiously betraying her love in 
the fear of " the turak " (loreck) " of the Brie of Bodowell," the object of her 
.affections. But the Secretary, also after perusing Bischop's letter, seriously 
asked Melville what was " in his mind," or he about, for he added, " that so 
soon as the Erie heard of his act, he will not fail to sley you," and that Mel- 
ville, in hia repugnance to " se that gude princes run till utter wreck, and 
nobody to forewarn her, had done mair honestly nor wysely." 

With all submission, Bischop here is entitled to the highest commendation, 
being actuated by the best motives — religious withal — zealous for the Queen's 
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English iDterests, which he could better advance vhere he was obriouslj, 
too, not without risk ; and unconsciously adopting the verj conduct of the patri- 
otic Lord Herriea. Neither can it escape attention, from Melville's account, 
that Bischop must have been an educated man, and versed in history, frum 
the precedents he drew from thence in opposition to Mary's projected union, 
no doubt enforced in langu^^e sufficiently strong and eloquent This and 
other facta stated, evince him not to have been the low secondary person, as 
some of the Keir faction both ungratefully and injudiciously would make him.' 

The above very striking incident in Melville's Memoirs may not have 
met the attention it deserved. 

Secondly, in December 1568 there was circulated a celebrated "Ryme," or \^^ 
poem, "in defence of the Queen of Scots againstthe Erie of Murray" by ^^^„i 
one styled " Tom Trouth," of some length, and, according to Chalmers, " full '^■^^^^ 
of historical and useM truths," ^ upon which the espousers of Mary's inno- ^J^ 
cence, and inculpators of Murray, confidently found. It is a remarkable S«to8 
production every way, classical enough, and could only have been written "r^"* 
or compiled by ui educated Scotchman well versed in Scotch affairs.* It *i"*" "" 
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occasioned a sensation even in London, the immediate consequence of which 
was the actual apprehension of Thomas Bischop as the author, by Cecil, the ^^^^ 
English Secretary, the warm protector of Murray ; and his confinement for a J^^" 
time in the Tower of London, in which place, in 1 569, he was subjected to in- *"■ ""■ 
teirogations, based upon his acquaintance and influence with the highest leading 
characters, especially on his side of politics. He was pointedly questioned 
"who were they yat made ye book" (the R^e in question) "agaynst the 
Erie of Murray, and whai 'part did y&urself (Bischop) make or minister to ye 
makers 1" with more of the kind specifically as to this brochure. Biachop's 
answers unfortunately are not transmitted ; but combining all, he may be fairly 
concluded to hare more or less had a hand in the work, which subjected him, 
as a state prisoner, to considerable trouble and prosecution. 

Thus, while, like public characters in general, he may have been occa- 
sionally misrepresented and exposed to much obloquy, he was here (unlike 
many even the most meritorious) still as consistent as ever, his ardent 
zeal for his royal mistress and her cause making him the determined enemy 
of one who has been loudly charged with ingratitude and unnatural conduct 
towards her. 

Writers ignorant of Bischop's life, and his forced and protracted residence in 
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Binhop EagUnd, hare deemed him some sobaltem emissaiy or clandestine spj, main- 
man «py or tftincd by a narrow faction to serre their purposes, when, in fact, he was nothing 
J^^^i^v^ of the kind, but merely continued in a foreign land (where he held, too, the high 
t^JIT^' official situation of secretary and confidant of an influential nobleman', the 
Earl of Lennox, afterwards Regent of Scotland, while in communication with 
the first personages) the uniform consistent tenor of his political career, 
and did what he could, by active correspondence in both countries, with- 
the espousers of IJie same cause, by giring and obtaining useiiil information, 
to assist and promote it. He has been stigmatieed as a plotter and intriguer, 
not without cause ; but as it may have been chiefly on the right side, surely 
it ia not fair to select him as the only politidan obnoxious to such imputa- 
tions 'i Were they not, it may be asked then, besides many now, nearly all so 1 
■GrMtSMd On the 12th of August 1575, JamM VI. granted a charter^ — " Agnete 
Bisckop, filie legitime quondam ^oftcrti Bischope, (dias Huhtroddes, burgen- 
"See p. 236, SIS de Eldinburgh, suis heredibus et aasignatis"' — of certain lands there for- 
merly specified, " que quidem (it is added) pertinebant, saltem pertinere debue- 
runt Thome Bischope Fbatri dicte Agnetis perprius hereditarie, et nunc nobis 
pertinent nee non in manibus charisaime nodre matris regine pro tempore 
devenerunt^ et nunc in manibus nostris ratioTte eschete oh pro<fessum foeb 
PACTUBE contra dictum Tliomam pro certis proditionis et lest magistoUi 
crimimJms per eum commissis legaliter deductum de quibua in parliamento 
convictusfuit." 
"See 8*2. '^^ aboYc family property, it may be concluded, that had of course also been 
escheated to the Crown by the forfeiture of Thomas in 1545, here espedally 
alluded to, was thus kindly bestowed by it on behalf of James, the grandson 
and heir of Mathew, Earl of Lennox, the patron of the former, upon' Agnes 
his sister — bating the forfeiture — probably his heir, and last of his race. 
The grant quoted in substance necessarily proves the filiation of Thomas 
(clearly the same with him of OckiUree, attainted in 1545) through the 
exactly corresponding status or descent of Agnes his ^^ter ; for if she, as 
above, was daughter of Robert Bischop, he infallibly too was his son, 
rai»aon The Crown probably here intended a faTOur to Bischop in the person of his 
BiKihop, sister, nominatim, in return for his services, in the only way practicable, it 

and faToor 

f^*"" not yet being expedient to restore him against his forfeiture, 
bin aiiMr. gtjn keeping to the favourable side of the case, Bischop's political career, 
irrespective of what has been eipresdy admitted otherwise to his prejudice 
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and tarnished his character, we may close the subject with the following final 
account of him (for we learn nothing more of Janet of Cadder), bj an amiable 
and accomplished gentleman, the late William Stirhng of Drumpellier* {who 
so prominently figured in the collision with the Keir in 1818), the son 
and heir of Andrew Stirling of Drumpellier, who obtained his important 
Btrvice in 1818. It is derived from other Stirling and Cadder collections 
and reminiscences, in which he much delighted, still extant in his repositories. 

" He (Bischop) became a strenuous partisan of that unfortunate Princess 
{Queen Mary) in her riper years, and there are various notices of his efforts 
in her favour from the period above mentioned to that of her death, soon after 
which, being then advanced in years, he returned to his native country under 
the protection of a Remission from her son James VI., in which honourable 
mention is made of his faithful services to his deceased sovereign." 

This last information as to James's Remission against his forfeiture in 1545, 
and in consequence his return to Scotland, there ending as well as commenc- 
ing his indeed strange and varied existence, is new and interesting, and for 
which we are indebted to the preceding Mr William Stirling, who was too 
candid to withhold merit where it was due, in any event, even fi?oni sudi a 
person, the mainspring of the ruin and calamity that temporarily befel his 
house. 



* In addition to good mental eadowmeots 
nod a high spirit, natnra had been laTish in 
moulding him in her beat form, which, joined 
to cnltivated mnunera, in the best sodety, with 
general information, rendered him eBpeci&ll; 
attractive and agreeable. None, in prepoBsess- 



ing qualities and appearance, could hare been 
a better Stirling of Cadder repreBentetive, which 
in truth he was ; and the writer ia moat happy 
in contributing this merited enlc^um and tri- 
bute to hie memory. 
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ADDENDA TO CHAPTER VTJ. 
No. I. 

Keiureablb tNSTAHCE, ia the eeventeeath century, of the dangerous influence and attrac- 
tions of sons of Edinburgh hui^esses with the higher and nioet beautiful of the fair 

86X. 

(Kepebbed to at Page 235.) 

In MS. Mr David Simpsoo, Uietotiographer of Scotland to Queen Anne, informs ob that " npon 

y^lj^^^ the ISth of September 1633," " the sinful presumption of Maister Robert Menteith, tone 
^jj?"'* to AluxaTider Menteith, merchant burr/eM of Ediiitmri/li, came to light by fatting* ^ih 
Uunum. one honorable ladie, Dame AnuaB Hepburn, dochtct to the Laird of Wauchton, and 
spoUB to ane worthio and nobill man, Sir James Uamilton, son to Sir Thomas Hamil- 
ton, who was President of Scotlandt True it is, the foirsaid Mr Robert Menteith 
was miniater in Dudingston, where this noble woman was one of his parochinaris, for 
Bche dwelt in Friestfield. Her worthie husband being out of the coutilrie, he inticed 
this vrorthie and noble woman to , t ttud begat on hir two children ; which, when 

'Seu.iDcor- it came to hia earea at hie home-c<yming,% it bred a great grief in his heart, and he petsewed 
of this ^^ devorcement against hir, which he obtained, and sua put hir away, aho teae the maiet 
ftu^Snw' beaiitifitt v>(»nan tJiat was in our country. The saide Mr Robert Menteith was charged at 
atp.3Sj ■ 
tba Eipod- 



inty. 

253 of ^le Croce of Edinburgh to compcir and answer to the lawee of the country, but did not 

appear.' The Lord forgive him, for he has been a great scandal to our Kirk." 

Mr Robert, the paramour in question — a remarkable and talented person, somewhat on a 

par with Thomas Bischop — fled to Paris, where he turned Jesuit, and became the ftiend 

and confidant of Cardinal Hetz (on a par again with the Earl of Lennox in the case of the 

latter), who gave him good church preferment Ho came to be styled " Ze Sieur de Sal- 

monet," and under such designstiou is described by another adherent of the Cardinal || as 

"pretre Eccoeaois homme gavantn et de mfriie." With hia religion (where he certainly 

was not a little in default ) he changed hia former habits, being afterwards reverenced and 

highly eeteemed by many of his cotemporaries, including Balzac and Maresius. He figured, 

withal, as a writer of repute, and addressed a humble remonstrance to Charles II. on the 

state of his afTans in 1652, but is better known as author of the History of the Troubles of 

Great Britain from 1633 to 1649. 

* i. e., by hxafaux pa*. wlutary maxim, "Cleave to your wife "— who 

t That ia,Frs«dent of the College of Jnatice, would seem tu have had sufficient attractions 

or Court of Senion, no other than the first to arrest his gadding abroad and leaving her to 

Earl of Haddington, so justly celebrated. herself,—" that heritage of woe." 

% A blank here. \\ Joly, in bis Memoiri, edit. J'etitot, pp. 

i He seems to have been oblivious of the 310, 311. 
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Rbspbotability formerly of Tailohb in Scotland, and cases of members of good and even 
high familiea foUowing, ovnn as late as last century, secondary professions and trades, 
restricted now to the lower otdeis. 

(Referred to at Paqe 236.) 

Tailors of old were cherished with us, and in high repute. Jamea III., who had some- 
what of the same penchant with a recent British monarch for dress and habilimente (or 
" abuhementis," as we styled them), and cultivated the fine arts, highly appreciated, and p^^ v, 

evinced the utmost afiection for, Hommyl, his esteemed "mrtor" or tailor. And being unoriginal 

Eiohequer 
resolved that ho should he comfortably lodged, issued in 1477 a special order for the pay- Roll in H«r 

ment to the same party, therein styled " Jacobo Homrayl," " ad reparationem et ediflea- o^ral' 

lioTtum domufl sue." This too, as proved by the same authority, was independently of the g^jj*^ 

"vigini librae" that he received annually, "pro feodo suo in o^rfo sartoris" to the Edinburgh. 

mouarcL ginaj w 

oounls of 
We are her^ coupled with an authority in 1474,' supplied, too, with the Christian name tho Lord 

of this worthy, whose merits excited envy, and hastened his exit (with others) in for that 

" Lander's dreary flat," ' < S« Rn- 

ksrtoQjTol. 
where the higher orders ungratefully despatched him, donbtlees to save payment of his u^- «^ 
bills. Soott's 

Mantua-makera likewise — equivalent to the same profession in the female sex, even well- cant, y., ' 
descended, will be shown, too, hy an instance at a mudi later epoch, to have been patronised "*' 
by the great And the parties last century, next to he noticed, though of high and andent "^ ^' 
families, were yet but ordinary tradesmen and bui^eoses and shopkeepers. * ^2, SSS. 

The Mowhrays of Cockairney, in virtue of a descent as far bock aa the reign of James 
III., may be justly held the heira-niate of the ancient and distinguished bouse of Mowbray 
of Bambougal, subsequently to the transmission of the direct representation through Sir 
Bartholomew de Loen, a foreign kn^ht of ikmily, who, before the middle of the fourteenth 
century, had mairied Philippa de Mowbray, the heiress of the original Mowbraj's,* and 



* The writer may here adduce an original Philippe de Mnbtay, spouse sue, totam ter- 

roy^ MowbiAjdocumeutin 1360-61, wliich he ram de Bamebagall ; et qiuun baroniau, &c., 

saw, with other ancient Mowbray writs, in a Johannes de Grahame, Comes de Menateth, et 

wBipoi., private charter -cheat,* as it partly supports Maria, sna apousa " (had resigned) " in couuilio 

his remarks upon an incident in the Eeir meo, at Perth," (seventeenth year of onr reign, 

pedigree and snccession, bearing agMUst the no- 1346-6), "pro acquietantiaetremissione a nobis Jj™'",^^ 

tion of their Gadder descent. It is a charter by petitis de duobus millibua marcanim Sterling- flneorem!- 

David II., dated at Aberbrothock, January 6, orum,' Sec, quibus supra dictus Johannes et evincing the 

1360-1, in the thirty-second yeanrfhisreign, con- Maria ratione maritagii etrelerii nobis strictina ^iJ^Ji. 

firming "dilecto at fideli nostro Bartholomeo teuebantur." The latter transactionisintepast- JJ^"^' 

de Loen, militi, ac noetre dilecte comwnguinee ing and new, as well as the charter itsalf— not nebneaL 
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tliHB continued the line — the more immediate ancestora of the former, — and of courae long 
prior, again, to its second derolutioa upon such heir in the person of Barbara Mowbmy 
1 Hoe Acts C'^* anmame being always preferred), who was matched before 1527 to Kobeit Barton, of 
otPsrlU- a family more famed for valour and aea exploits than decent.* In conaequcnce of this, 
-ii.p. 820. they were empowered, by an Act of Parliament in the above year,' to take the BuriMme of 
Mowbray, which he and his descendants through Barbara did accordingly. Yet Bobert 
• Sse Nia- Mowbray, brother-german of John Mowbray of Cockairney, the hcLr-niale and repreaenta- 
■Idry, tive of the preferable De Loan Mowbray stock premiaed, who figured in the earlier part of 

edit,, vol. laat century, did not scruple ix> be King's wright, mast«r-carpent«T, and Convener of 
di»>_^*°" *^^ Trades of Edinburgh, — thus completely a burgees in that city, And'further, as if ■ 
Vi"' ^° glorying in hia trade, he took as indicative of it, for his creat, a most effective " handsaw," 
PlatoU-ib, with the corresponding humble motto, "Lahore et ind>i»tria,"^ to the exclusion irf any high 
) See Eur's chivalrous Mowbray emblem or device, such as the mulberry of the Ifowbraya in England, 
with an lie- ^^o notoriously w«re of paramount rank and importance. 

^!°*oL 1.' Though highly disreputable, and otherwise unworthy of mention here, the notorious 
|Brtii.,p. 'William Brodie, " Deacon of Wrights and Masons" inEdlnburgh,' who justly expiated his 
(nimes by his public execution there in 1788, waa, as can be proved, through his &ther, a 
respectable person, and who had followed much the same profesaon, well descended, and 
actually an heir under settlements of Aq ancient and eminent family of Brodie of Brodie 
in the north. This &ct came out several years ago in a conaultation ttie wiit«r had along 
Protad by with a brother advocate touching the Brodie Huccession. 

aridence. Further still, there existed in 1750 "Mr John Seton, vphohderer, comer of Draltt 

to tte Street, Bed Lyon Square, London " — who was ao uniformly addressed — and no other than a 

the mB-" <^^* "^ *^^ knightly fcaiily of Soton of (Jarletoun, directly sprang from the ancient and 

sioD of the noble house of Seton and "Winton — ^)f which John, moreover, had there been existing 
Service, in ^^ 

19*0, of m^e deacendanta, they now, to the ejiclnsion of all others, woidd have been the male 

BglintoD heira and representatives of that distinguished house, and occupied the high atatus now 
Wi*ton vested, owing to_ their failure, in the preaent Eail of Eglinton and Winton 
heir-male. j[,^t active and apirited lady, Margaret, Duchess of Douglas, when in 1762 she bene- 
f ^h^^"" ^''^^'''^y prosecuted inquiries in France on behalf of the aucoessful party in the celebrated 
fwAst in Douglas cauee, took, as French interpreter witii her, necessary for the purpose, a Mies 
Q that language, and to whom, in return (as stated in the evidence),* 



adduced ia any Uookaimey pedigrees, (hough absencetbere,itmaybeiDferred,beq>eakethem 

bearing grants in different yea™ of Mowbray atrangerB.* 

proporty to the same grantees. Here, Uien, * She has erroneonaly by geneali^ists been d sh e^ 

the royal relationship, through the ordinary made to marry Dnimmcnid of Stobhall, which JJj^ '^' 

term " cotwtn," is pointedly stated ; and mistake may have been occasioned by the «>* ^V 

hence, if any Bad -Bubaiated between Luke Barton - Movbrays having quartered with Uon, p. IBI, 

Stiriing of Bathenie and William Stirling of Mowbray three bends (or bendiets) wavy, moat **^ 

Cadder, it could aot but Have been similarly technically to denote tteir servicee at aea, ia„|,j„ 

mentioned, throuf^ use of the same term which correepond, too, with tiie Dmrnmoud Ni>beri 

" eouain," iu the settlement of Bathema by arma' The Ihct of such quartering by the toI. l p. m. 

the former npon the latter in 1414, whose above is proved by their aaals in I54A. 
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" besides the expence of her journey and residence in France, the Dutchess gave uf'nlff^'^ 

a gown or two, and some other small presents, for her trouble and loss of time in being der in 
absent from her bumneas as a mantua-maixr in Londoa"' One would infer from this 857.' 
that the latter was some secondary individual, and of humble descent ; but yet she is 
explicitly desigoated in the same case, " Kiss Fleming Primroee, daughter of the late 
Sir Archibald Primrose, Baronet" " mantua-maker ! " 

Here, from her profession, is an analogous instance in the female sex to that of a tailor 
in the male, and equally illustrative, while indicating a state of society rather diSerent 
from the present, and of which other examples might he cited. 

These precedents inculcate a salutary caution, too, in questions of descent, against infer- 
ring what may be derogatory to the slaias and descent of a party fri^m subaltern or inferior 
professions formerly exercised by his ancestors. 



[In reference to Mr Robert Meuteith, ex-minister of Duddingston (see under previous 
page, 250), there b a grant, I6th of Kovembor 1633, to George Douglas, in the Canon- 
gate, and his heirs, of the escheat of Mr Robert Mentwth, minister at Duddingston, de- ^^V ^"^ 
notmced rebel, 7th of October 1 633, by letters .of homing, at the instance of Sir Thomas 
Hope of Craighall, advocate, " and of Sir James Hamilton of Priestfield, knight, as informer 
to his said hienes advocat," for not finding caution to " compeir before the Justice Clerk 
on the 7th of November, and uuderly the lawes" (for hlB "DOVSLLaditlUnj," expressed in 
the usual way at the time, uid henoe showing he also was a married peiHon), "committit 
he the said Mr Robert Menteith, with Dame Annas Hepbume, intmti/me spoua to the said 
Sir James."] 
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DRUMPELLIER, BANKEIfi, AND LETTTR PEDIGREE. 
{Rkperbed to, "ExpoamoN," Page 49, Note •.) 



BOBEBT Smuin, atyM "in Caddbb' 
ud of BahsiOB (his Cftdder ap|«iiaffe), Lbtttii, uid AULD KeiB (tbe anousf Ettr patri- 
mony, in which Sir John ofKeir, the Ciub&rWaTdatOT, wu forced toinGsft him and his h^n, 
inmiTUidioaoftbdroli^ms), and actually proTsd, in 1541, Janet of Cadder'a neanet heir 
ocdIatOTKlly. Died in 163?. AC- Marion, dau''- of WiUion Fleming of Bcf^hal), congin of 
Msloolm, Lord Fleodtia^ who was cuntor to their childrea. 



Joinr STiBLn'a 
of TifTTTB., BAU)t7HAHAai, and Adld Keih, 
tbe Codiisr heir and law^ repreHiDtstira. 
H« la. BsktHi, dau^ of Qeo. ElphiiutMie 
of Blythsvood ; 2^ Beatrix, daur' of James 
Cl^holm of OlaaslDgall ; died 1635. 



WlLLIAH 

of Wbstek Bahkeir. 
"■ Stewart, dau'- of John Btaward 

iwsa, vhoia secoDd husband was 

John Stirling, a)u gtylcd of Weitar Ban- 
ksir, the older and direct hair-maJe and at 
oommon law of Koir ; died 1375. 



I. BoBUtT BnnuNO 

of liUPmt, BALQUaaKAOK, and AOU> KeIR, 

(in wbioh last the funilv was still infaft), 1685-1^)6. 

Sold his estaM. 

K^ Jean, dau'- of John Btirling of CUsrat, 

by whom he had no issoo. 



Walter SnRLrNfl 

IlTe<lprevion»tol586, 

and down to lfl5S. 



JOBH STmUHO. 

Bom 1615, 
and predeceasing hJs 
father, died in 164S. 



Dr WlLUAK StOU-IKO. 

Bora 1662, died 1757. 
The evidoDce afforded by 



of DRnUFBl.LIEB, Jk.. 

Tedhdr-malo(iBl818) to his direct anoeator Hoberi Stthuho of Bankktr and LmTTB, *c. , 
who died in 1B3J (see here under No. I.), and W-- — '■*'"■- "' '■>'■'■ "' •'*'" *" 



IS father of John of Lettyr, ka. 



William 

>f DsiniPBUJEii, 
diedlSEOi 



Cwtain 



yGooQie 



[ — "Thb SintLiHOS OF Keie and theib Family Papehs," 

note*.* 



t [Ttif link 1>et«f«i Sir WUIlun uid 
JohD de, Strivella. IB im the fnt 



fldentlT malnbiined by DnuDHllkrto 
\um, tbenfon, nucked in tek ink. ] 



im comparo- 
' of Rathoran 

i 

and beiHte, it 
I, but prooise 



sr Quirtos," 
_ .rom Qears*. 
1140. 



[Mr David, 
In 1547, sxac 
llle only, <)cIoRBm de uiuniiHc" to Sir JaliD, hii 
iprahflD- &ther. anil hence 1itemlljf,irvfrftifbifl heir- 
wnce. j t bUsit. He thus might have bean eldort 
of theee fonr brothara.] 

■ Sir Archibald, 
3d and Youkofh Sob, 
by Jeao CliiBhelm, dau'. of William BEihap 
t and at of Dnnblaae, upon nbom, 1579, naminaCtn, 

nnda, who was thoufh not hi> htiir, be entailed buth K^ 

inhorltanca ; and Gadder. 

^ widow of hi< AHCBSTOROfthSpREBIRT TaMILT Ot 
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GENERAL APPENDIX. 



[ Want of room, and mare important sutgecte, /iave neceeeitated in this place the aibrem- 
ation of the two artidea that foltote under Nog. I. and II. — espeeiaily of the former, in a 
'jreat degree — which had been remrvedfor it.'\ 



No. I. 

Exposition of the Errors, Dishonestt, and Malpractices of Douglah, the Peearage 
Writer, in his Statements and Deductioiu of Scottieh Pedigrees. 

(Beferred to at Pagk 3, notz.) 

Pebhaps, too, independently of the preceding weighty motive, this was net so'i ses ibw. 
incumbent, from the samples that Chalmers (beaidea the writer) has given of the m. 6^" 
above in his Cded&nia, to which references may be made,^ and whose further | 
detection is not diEQcult to any Scotch antiquary who begirds himsdf to the task, j 

One additional instance, however, the writer may cite. The notable author in i 
(luestion, in the account of the noble family of SempUl in his Peerage^ (tigt did Jahei C 
not, from its high rank and influence formerly in Renfrewshire, stand in need of gie.' ^' 
exaggeration), actually multiplies one Bohert Sempill, figuxing early in the four- 
teenth century, through his mere grattntoua fancy and assumption, into no less 
than three Kobert Sempills, taking each in succession seriatim, after the other ; 
while, still more flatteringly to elongate the pedigree — ^precisely like the Keir 
editor in the Keir instance — the first of these ideals is made co-existent with the 
year 1246, and even earlier. All this, too, will be easily discovered, when tested 
by ordinary research and investigation. 
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No. 11. 

ORioiN'At Evidence of the first Hakel]x>n or Hamilton gettler in Scotiand, and his 
possessing lands thete, with incidental Remarks about the Oriqin of the Scotch 
Hamiltons, Ad. • 

(AiBO Rbperbed to in Exposition, Page 3, note.) 

" Hameldun " or " HAmelton " may be held an English samame, but the precise 
origin of the Scotch Hamiltons — English, also, we may at least conclude — who 
became so great and distinguished with us, has not, like that of the Stewarts, been 
further illustrated in our days. The putative Leicester descent ascribed to them 
is unworthy a moment's attention ; and " Walter Fitzgilbert de Hameldon," who 
swore fealty to Edward I. in 1296, is at present their only certain ancestor ; for 
we must efface from the discussion the antecedent Gilbertvs de HamhUton, the 
obscure elericus or monk in 1272 — equally with the cotemporaiy Gilhertus de Strive- 
liu, chricus, elsewhere, whom Douglas and the Keir editor respectively, with- 
note ;'aDd liolding their clerical designations, affix in the guise of laics on the higher stems 
a^^i!''' of the Hamiltons and De Strivelins.' 

• Bee Ban- The next £A£LiElt individuals who claim our attention are Robert and Roger de 
printed Hamddvma, who witness a deed in the Chartulaiy of Melrose shortly after 1223 ; ' 
i. p. W.' but it would appear to refer to Norttumberland, and involve interests there irre- 
spective of Scotland ; however, the authority may bring the surname much nearer 
- to that country, which once included the former. 

But who, then, was the first Hameldun or Hamelton who actually held lands and 

had thus settled in Scotland anterior to Walter Fit^ilbert de Hameldun, the hitherto 

earliest discovered founder of the family ? This may be a material preliminary to 

fixing their original ancestry, and, as it happens, is all in hoc statu that we may 

be enabled to ascertain. 

PraeaiW The writer believes he can answer the preceding question by adduction of an 

write and original quit-claim by " Roger de HmRieldun " of his right to a carrucat« of land in 

of that OxenJtam, in Koxburghshire, whichheldoftheCrownof Scotland, to John, Abbot of 

English . . , 

r«i%ioui Whitby, in Yorkshire. It is without date, but must have been between 12i5 and 
1258, when the latter cai^ be p*ived to have been Abbot. 

The preceding we may condnde also to have been the " Roger de Hameldun," who 
is established by other Whitby deeds to have possessed G«ker in "Hamelton," along 
with the woods of " Hamiltt^i," which formed a manor in Yorkshire, and hence 
must have been the /oyer of these Hamiltons ; while they further disclose, as we 
may infer, a previous kiiidred Et^er, son of a WiUiam de Hamilton. 
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It hence follows that the first of the surname (for there is no prior notice of 
it there elsewhere) who had settled and actually held lands of the Crown in 
Scotland, was the preceding " Kc^er de Hameldun," as proprietor of Oxmham, 
in Roxhurghshii-e, between 1243 and 1258 ; and, singularly, of an English family, 
who, precisely like the Scottish eventually, had an estate named Hamilton, and 
who, in Scotch parlance, might be styled the Hamiltons of that Ilk in Yorkshire, 
This Roger may have been cotemporary with the " Roger de Hameldun" already 
mentioned, who (with his brother Robert) test a deed, though only connected with 
Northumberland, shortly after 1223, in the Chartulary of Melrose — a coincidence 
worth remarking, though not yet identified with him. 

The above, consistently with what waa stated, is all that can as yet be safely 
offered touching the origin of the Anglo-Scoto Hamiltons, we not being able to 
connect the same Roger or his kindred with the Walter FitzgUbert de Hameldun 
in 1296, though they possibly enough — considering, too, the extreme rarity then 
of this English surname in Scotland — may have been related. 

The writer is not generally partial to what are styled Scotch hirthinevea, but it 
may be added that one in 1680, in favour of Sir James Hamilton, " cmturionia," of Great 9w>i 
the family of Abercom, both at the time and now the Hamilton heirs-male, while '"P**"- 
wisely ignorii^ the fabulous Hamilton-Leicester descent, and the equally visionary 
one from the English refugee knight in the reign of Edward H., actually represents 
the progenitor of Gilbert de Hameldun (not the cfenews, but father of the Walter 
who swore fealty to Edward I. in 1290) as having come to Scotland with his cousin, 
Robert Bruce (Lord of Annandale), the grandfather of Robert I. All that can be 
sud is, that this is not improbable, while the account and period tally with the 
first legally proved appearances, as shown, of the Hamiltons in Scotland. 

The intimation in the Sadler state papers that they were descended from the i sm wi. 
English " Hamptons " may only go to support their English origin. ntife,^ 

Wood, in his edition of Douglas's Peerage, says that " neither " Walter Fitz- " Bea An- 
gilbert in 1296, nor David, his heir, " had the surname of Hamilton ; " ' but this 6tnarf« 
is palpably refuted by an original grant, probably in 1369, witnessed by the latter toryofthe 
as " Dominus David, filius Waltbei dicti de Hamilion.'" p!^""^' 



The question in the case of RiddeU against Biymer, in 1811, was "whether a sipiaoa, 
lady who was alleged to have been privately married, having afterwards, during J^ »"*" 
the lifetime of her husband, contracted a second marriage with a gentleman igiiorant S^^igH 
of the first, the (Mid of that second marriage was or was not legitimaie, on account ^^^J^ 
of tiie 6(m«,;?(fesor i^worajice of the father?" mSe*'"*' 

The father here, in a legal view, was in the same situation with James Stirling , g^ j, 
of Eeir, when married de facto to Janet of Cadder,' who also is proved, by their port'rftbo 
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oaM ^TSD, divorce in 1541, on tke groond of original nullity, to liave been ignorant of Uie 
Utenamea l^sl impediment to their marrif^, owing to which it relevantly followed on 
Ute, tn accoimt of his sole ignorance oi bona fides, in like manner — ^thongh the marriage a& 
Ben, Ad- initio was qnite a nullity aud inept — that John Stirling of "Wester Bankeir, their 
offspring, behoved to be Intimate, aa in truth he confessedly was.' 

The Court of Session, in the antecedent case in 1811, it must be added, were 
equally divided in their opinion, while the premature death of the child in queeti<m 
lis '"'' of the second marriage preduded e final judgment ; but still, it may be fairly 
maintained that the weight and talent of the bench preponderated in &vour of 
itB legitimacy, in virtue of the specialty stated. 

But that the same It^timating consequence and effect merely through such 
ignorance or bona fides of <me of the parties, obtained in Scotland, in modem 
times at least, long after the abolition of Catholicism in 1560, is clenched by the 
opinion which follows of Sir James St«wart, Lord Advocate to Queen Anne, certainly 
one of the first and most experienced lawyers of hia ^e : — 
toraSton, " ^^' * marri^e be unlaivfiU " (and hence null and void, be broadly incul- 
B^tj^lTlP, (^tes),' "yet,if et^Awof thepxrizeabe in bona fide, it ^lould legitimate the children; 
and if once legitimate, they should succeed with the oOier children of a lawful 
marriage. For the legitimation sboiild be ad omnee effeetus, and even to succeed 
to the ol3i£r kinsmen." 

This precisely meets the case of James Stirling of Keir in 1541, and John Star- 
ling of Wester Bankeir, his offspring. And independently of the above concur- 
rent modem doctrine, too, the status of the last must be entirely ruled by our 
law before thelleformation (in 1560), which, as is maintained in the text, was qnite 
fixed and established upon the point. 

If it bad not been for such legal ignorance, in 1541, on the part of James Stir- 
ling, the said John would assuredly have been illegitimate, which might casually 
have been thought by the legally uninitiated, and those unaware of this nice pro- 
iSeeEi- tecting specialty, especially of parties to whose interests his Intimacy was 
fio,'m; prejudicial ; owing to which, in transactionB, he was, as baa been proved, by one 
107,' 108. of the latter, styled "natural son" of hia parent,! who capriciously, from other 
motives, as stated, may have come to view, or rather affected to view him in the 
same light 



THE END. 



FBOrCID BT mLLUK BL10EW0<»> AltD BOHH, uaroDBOR. 
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aOME BEHAINISa ADDENDA ET COBRIGEmA. 



ge XX., end of the third jitnmph.—'Ia the " SeffUtnaa Honorii de MorUm " (VoL ii., ooutaining 
" Audeiit Chai-ton, p. 6G), there Ua^^t b; " Marii, de Slrivelme, domina de HobertttiMt 
in ClydeadlJe, of Aal barons, to ^ Williun Doi^Ios, Lord of lidisdale, " the flower of 
t^Tsuy," hia bein and Mnignn, in the naga of Davia II, This Muy is also preTioualy pcored 
to have been of the same pc^tica with Sir John de Strivdin, the Scoto- Anglo bnight and baron, 
Init ■nbsequenth' paidoned for her b«aaoD.' From her bamny thus lying in IjuiBtkBhiM, tiuA >IUd., p. M. 
alto contained Cadder, die may have been of the Codder Cajse Stirling stock, and henoe'a 
relative of the knight, wbont we mav oonclude to have been of Carse ; * and may not the pre- *Bee Eipu*., 
ceding giant by Abry de Strivelin of her barony to the Loid of Lidiidale — in which he waa P' ^'^ 
confirmed by Uie Crown*— hare been in implement of the conditiona of the antecedent libera- *S«e*leo 
tion of HiB foimer (through the interrention of frienda) by LidiBdale, who is proved to have ^^G'*'- . 
captured him at the battle of the Craigs of Craggin T £!^n 

.. S8. — In reference to what ia objected in the Exposition, p. 26, the writer has not deemed it requi- l^ ''- 
ate to notioe a vague intimation of Sir James Stirling of Eeir, in hie Will, September 4. ISSS 
(see Keir Performance, p. 420), that a ' ' securitie .... m&id to Jhonne rem&ne with his 
moder, sa laog m aoho lewie"— ijonletBedly unknown oondeBcript ^Btsone— who by no proper 
oi IcKal purpcct, if such a [Jea or pretence be riaked, can be ideubfled with Janet of Cadder, 
and Johii her aotu She, ijkdeed, had long previouBly estranged herself from Scotland, with 
her huabknd, in an unknown qmuter of England ; nor ia the above John in the Will styled aon 
of Sir Jamea, like his certain oEbphng, Archibald and James, as he would have been there as 
well as elsewhere, if in view. Neverweleas the Eeir Editor, in his account of the Will in the 
text of hia w(ak,*hmd« faelo mterpolaled tiie wotda "hit tan" (^e. Sir lament) before thia «fie«p. to. 
new John, ai if Ihty were tAerw/ 

.. 93; line 3d of last paragr^th, for "ao risked reprehensively,'' read "so reprehentdvely risked." 

..102, ... SdoFContentsof Chapter IIL, (^"and" after "himaeU." 

.. 108, ... Sth from foot^ for "to enable them," read " to enable the preceding." 

.. lOa* ... 9th, for "poin," read "point" 

.. 121, ... last, t<x "any other in tJie mp«me dvil court," read "any judge ordinary in a civil 

.. 12S; ... 4th of latter half of note, for " Lord Ordinary of the soraeme civil court," read "judge 



of the supreme dvQ cowt, or Court of Si 
,. 6th from foot of seoond paragraph, for " Gadder's claim," read "the Dnimpellier Cadder 

.. 9th from foot, for " we may yet complimentarily admit in their instanoe," read "there 

might yet be oon^linuuttinly admitted in their instance.' 
.. la^ for "Ba^mnia BoBe^" read "Euphemia Rom;" and in line 6th from foot, for 

"prior," read "previoua." 
.. 7tliof seoond paragraphfrom the foot, for "progenitntfik" read "[mgenitoiB.'' 
. 4tll and last of third paragraph, for " relative, " read " relative. " 
.. 2dot{oarthpangi«ph, for "healBo,''read "it also." 
,. 3d and2d from foot, for *'Comitnnm,' read Comitum." 
. 7th, for "1818," read "186a" 

. last of secondpamgraphjfor "Caledoniee," read " Caledonia.* 
. 10th of fintparagrqih, under No. IV., for " title of nobili^," read "tide of nobility." 
.. last of second paragraph, for "acutely," read "actually." 
. SAot fint quotation from Boohuian, for "Biittuuua,''read "Britanua;" and in 2d lini: 

of the second quotetion from him, for " conciliaqne,' read "oonsilioque." 
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